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ILirSTRIsnMO POTENriSS. 

Frincifi ac Domino > Domino 

JOVCI BRAVNSyiCEH; 

$1 ET LUNEBURGJSN- 

f^odalits Uu^abilitp^ddhrDtntlsrduif 

lllu/lnfrme ?^ Pctentifme Princef^ , niji pr^- 
vid^ feduld prajpictatur % accidity ut piiiccC 
easabufus A tergo > tanqutm umbra fiiem , iup* 
iftatur t idem ^Ut m»tllmm fdtim Uh^ribta^ 
^ quifcSterga oftjtmrtimtne^irmMffiicas qitaf 
MigentefMitione^aknptaiMdjdtmmifiteJUtoyau 
ffere , evenijfe huc usi^ magno multorum darnno S jaBura > prob 
dolor j expertifidmus. Etji cnim intentio illorum > Adjuvandipi^ 
bcet leciores > infupplendis ab aliis fortc fr^icrmif^if y autnon fa^ 
fis difcufis\ cuin natura ita com^aratum^ ut ocisli flus^ qu^meicu^ 
tut y ier^ni y nec khi otittdj^fintutcdnferantur^ S^d , bic ^crd^* 
iind crefcantfelicius iivx , iaudeSutnokiefiituatiiry frie^sim 
fi( if^tifsepfviitmtts) Jptcijegia iua prin^ipale fiperenti ffocts^^ 
tuen i>ic incommoai ^ vefHgio^tanquam foUum inter fegetes futt* 
itatum, uttjpographl^ tthlioVolxnonnuOi i turpi inhiantes po^^^ 
itm lucro , ^uam utiiitatifuhiic.t ccnfu/t;^m projj^f^um^^^e^cu^ 
fientes, , additiones Vfl fuper fiet^tiattemj ita conjt^n^as e/Se vofu^ 
erunt Vui ifel iuomnihi careyiium , v^eHkrum ufufi \ iuffici pjce- 
do^Hein finejaSuraxeijitmiUarisi itftetaxatleUoriitMe6vettia(^ 
ifort^ ttk&voracHah i^' eimiiiifeiiiti remeiio fu^urreietm^notf 
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jllbartus ad BartoL In dcc/jlonibusiprimo ad Matth/ti de JffiiBis ' 
/. Angelm H, de Mspino J*, Cafavita A. Fulverima,* ttkmsj^ 

mm Im wlfervsiiattiimtji Bfjmjrf: Orsevsamstd Gailimm. hfmfh' 
mlfstniiw &pini€kilikf ,^aja^dt4 sd i^larum lntrisBatihmMB^ 

tiusSurgens adfratris M.jintonii traBatum defrxjecio frdtor. 
cummagtfirat. noflru comfarattone : ^ Ignatit^ Lafp^rt. ^ Mcl 
Unaadfrofrtum dejuredecimdgabeUx Hrjpaniea aKtc dccenni^ 
mmdp edttsmh^Jsiprmulariu^ fVocefu Cam^ralh 0[H.Mtiftiji 
tlcr ad hdetsrirum^ , In Lexicuy Pormfieism Ljm^^^rixsamihdm 
4iBi9msKrimm 4JMci de iU/Si^e. Imcamfiiis ImctsHntifimmm rpci 
' emffum (dignum quod irs aliisfiermanid pr^ejertim noflr^t ^^'^ 
lentibt46 aliquis imitetur ) fropofuit Hierony^us Zanchissj jfnOi 
LibelIo( cjuemndsin Germania typis (uhjici iHrHirr.m ) exhibenS 

Aneftationes adffus quam y^i^^ ^^J.^^< ''j/^^^^''*'*¥fT»6f''5^^"% 
$i^l(4(prsssfrdstir Ij^thffimru comft^^^ 

dm^tSe^^ f^prumvejiigim inffiens , Srei esf rs^^k»^ ^disfii M>mf.ky^ 
ieufeos falicet : Bxtcmtivmm : jtuS^im-^t^.^f^V^^ll^: M^f^Jl 
iufffemss-iridiBwssJioj^ addilionatarfr nonji^efruliuxfsir^iify^ 
nejuj fc//£ta edtdije exferientia edocuerit. }^J<^i^nt^^ noi^ Wm 
i^aclita exempld ac i.rdcepta toanni^ Ferrarii Montat^^yd^ ^roce^ 
J^lfsss eiaborata ( digna , qusL^ ob.furum dicendi geruSy^ f^^Jf*^ 
€ti^ docendi rationem^ finond proviP&iQrilltsSyfaltcnt^ tfronibmi' 

itf/t &fi(o Jumdamentofntur^frax^^^ J^^^^ff^^^y^^}^^^^^^^^ 
nfia( qUiadMart)a0''4ef^ 

tifempla dejinendum monet j inAu^us , conlcr/pturus , eas ita ex-^ 
cufas extare volui : rfuo conjufjBimvelJeparatim diJhahj pofint. ^ 
Cum enim tres ^f^d me(Jjortef iuresfenes alioj ) extct ediliones^ 

dfintnps tffj. init^ttm feretj»m antr* fMM^ iBarum f eSffif^^^ 

c ' ^ ^ mmm 
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. " 'PRAEFATIO., V 1 t 

4,ri«ltmkCtlfr.^firi^ ^nrcftjifa fafiltari fkeliit? 
Eo ^lkttfine , 5*Ml><M|' "rf ^*rff AepmmbMim "horum 
fupfraddiiii firiptisfcio Hr^Afir^jiidicuh eo^ prMpuit iUfu^ 
^i^ariiiimtne , efutid bibliopolis ocfdfo , cmm p^Hr» tU^rmiK 
diflraheHdf conjun^fn, detur : ^ifm firupmm ut ef»iibm ,ft» 
^Mfiitrti^fftt^JaitSmd^^ ^ f"^'"' 'o»trar>u>» 

^MHtfimfdoffiremjkiK 

jtf>/tiK^smm^mil(*tftea operfufi,rejfffeiefertm) hiicefrtr 

fnf.affeai<m. ex/ivifa^ (trcuinJlantiM^xuitrafn^^^ 
f^rjf»!,i»n,vefunt4tem (e^eutium cenceptiu» ephiioHem, acetiam 
tgyMini(ilf(fHm merfut ^defendfr^ Uceret: d" <:gof'mdgtatJt'u^tr 

Maf{i>*uff.fel(;S qum itt^tftme felicemfSvittf»: 
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JNSIG NIS PR jiX^ TI CID OMh 

'U9( 'df^ciliido cogfti^^i dmpljfliini at^ 

miditiffi^niCollegXjGua ratioriefe, ut hoc 
jus iToftruniiquodprontcmur, a forcnfi(quod 
'^jea/v^Qrxd vocanc) tamctii non omtiinfi 
dffftHt, ffari^jtmbi tbjtihiftttiti ▼iddafuf^ utHfti 

imttm pcrpitttiertm jiitisncmkt^ 

lcinr!racr;an htijiisficificarr^anhofflflfimhi^ 

mum veuir in mcntcm muItbS > qui doccncibus^ fc tridunt ia 
hoc noftro jtirCy perBcHcbjcnnio vei^ciifennlo pfoficerc, aii*' 
quemq; frudum ^"i^^tccfiioh^miiokrparvam difapIffiiecoi& 
Icqui. Eoruni^titeih i ifSiittfbTO vtf £nttth''^,l)sM^^Viic^ 

i4«Tm^'ia»ii*^ t§ia^ nebuis. /am^^^ tit e»%iawm 

fcriptoru penuria acq; inopia fieri.-etcnim mn^ftri^dohSitM 
f plurcs habcmus , qui m libtps conculerunt ca , qux ipfi multis 
annis , & tota pene «ta tc , %f^l ^^finKgj^lorum dididilcnt , vel 
traditaabaliisacccpifjf^f^Cy uberrimus Anefbns iiobisreUAu»'^ 
l!!^'^.mntetc if&m&itCf ^ aliis abunde largiri poiEimis. Ac tO'' 
t^ip £brci;!^fium m^ , autcerte pauca excanr* 

ItafOf ihin}^Hm1mgc'^iiitcii^^ illius juris nimc apud 
nortros togacos,quam apud vctcrcs Romanos videcur : ecenim 
qucmadmodum antcTyberium Coruncanum(ucPomponiii$ 
jlic \priici Romani in lif^jmci ius civile rctinere cogicabant , C> 
iimiq; conliilionbumcafey pocius quam diicere volentibi» 
leprvftabanc: ica^xno(lns,quicoii(iilennbmMichtigancito 
dancoperam, ni^llosaatcercerarosvidenius, qutAmdvdinc 
ex uRx forctm > quoddianisqi rd^onfis acccpcrinf ^ fcrip tis 

manfi 
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^MecondiMiiiagUiAj^^ fibi 
Iblis conlcrvant, nec Jiberis gukiem iuis inwdontprtvaciih 
loriptareUnqauntyUC ipfis pcrcuntib* pcreat fimul omnis eoru 
labor , percat uno momcnto do^lrina ;tot annis toc fudoribus 
fl^Oiparau» quaplitaismandata$( la.vKie /nmrna, 6c udlitatc 
4Enixima apad poikros non c^nii^iiffrQyfftrcs mhifq9i^4o^ 
tauki vifiicft : <^tioc eow* v4mm viros con rukifnmos JDrpiiB 

pxovincianiflnprarndcs , judiccs> <a^i0#r|iind?niqfpatii9iM^ * 
atq; oratorcs qui Tunt velut juris -n»/*iV4 y/ir^ue thcj(fnQthcpae, 
civiUs difdplinje ardijt^c^cam.p^lcr:exeiaite^t,qvijjonvi^ 
iiobis ^m(w thc£ttmis CQto vita? fuat ;cmpofe<^u3clitas in Ja- 

«fle«itfmmeitqiiii40{^M^ j)il^icriptomii 

skAepiiblicafaocre , <}ux fibiprivata vi£l:uinprasbcant ^ fupcl- 
lcdilemq> raugeant. Scd horum rationi locus aliquis ciIej^oi{ctj 
fi daiti vi vunjc , haec fibi prxcipua fcrvarent , poltcri tati non dcr 
n^arcnt .* Alioqui qux cfl hzc canta invidia , autppciosiillibe- 
ralitas ? AlionniNMCcm» qoi libiOQaa mulucudinem failidi* 
Jw:, ndi^tdn^^^ praeflauitiffiini cii- 

neraii , non- do i eiiKiepr Aiciibeirfi labore tantos viros, (ed 

magis acraagisadidhortarcntur. lllos vcroquincgotiispubli- 
dsaddi^, muncribusq» ienatoriisoccupati, ad /cribendum 
Itntmumidjicerefenonpoflcajiint} mcriro cxcufare quis.vi- 
ileatur , iguo^grayt onus ^ pkQi||l4i qdamt|spoihi* 

lci: ieaen^ainclierculeiande*^^ » atque eidiiiiumaii* 

OA&Ium^Rcipublic^iux.^ fed 6cf oiWris confulanc^ fiifiura- 

4* ,\.' . .. . ^ .. .. » 
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PRAfiFArflOKEBUFF. 

ds ndicribebduin lib^o^ alqttot hdri& «kkii. 
gravilti^umdft,4dfiohmon^Unert^ negllgentiattri- 
buenduin videttir^ 6crib€t>a#«on^Rdptiblic«idcdinuCleeid 

& Catcfcribcbat Appius ClaudlusufiMJ eKDecmvirisrlb*. 
bcbantconfulcsplui^s^^Rkiniani, VipiaA^spr«fedus^ f8c Pau* 
lus: 6cneImperatorcs onuttam , (cripfititltcrannaCaefar, 6c 
alutMirmuIti>'quorumhofllicil^a(^£:riptisipf^^ 8c remmgefta^ 
fum gloriaui^i adactfbamiMAltea Quid igltur ? o- 

frinibm fcribendUiii^kfes^difilOttiiiibv^ pti^kmixmaimi, 
vtiec qtiid^m j^fillfbriora, ^pr«fftiifirtOf»>iie« 
bulas , aut dcliraaKintaiCTibendai^cnfco. Scd fi quis vetacco» 
Ycritfcitu diidituq;'<iig<i(ifn'itrqukt, quod ad vitae rationcm 
pcmncat, quod ad focietik^cmhumariam, ad civHcs morcs , ai 
d vitatis^ ttinquillitatg , ' deftidj ytd bi?ne beateq* vi vtndam quif 
*«oddncg4da poflWitjatNi^^fc^ Nec 
tamdf^Sfeb^ai^ fiimratisr fk atiia &m 

''anifex equan^a4li»mafi^lli(ticl^t«ate coctcrls cxcefe. 
lat omnibus ■fe%'uto fitis ; flofif fefe^lfcnda^tobat, quifott^ 
fcribat, fi lcaione digna , fi caiia quibus fiu6kum ftutjiofis affoi 
catjfiye abipfoinvcnta i fivcab ^iliii«qtfdica fcitu tamcn dignai 

ri ■ Anm^dmdMrren^tatarXXx; ■ i'h '^,'.V* 

JiT^jMi t*m Im rudis fHttt ut Hi{^qft0m ft Ctd^eef ^f»^p '^(^ilUi}^!*. J. Y-^.J? 
$iriult dc^orum aucioru vettrit inciderjt nt/mn.pjffif ^tJ^^i*Si^^f^t'^,^ftr. 

r//«r. Kuoqunm avtem tnvtnUtur:/! cowtnti fuemnui inventU, Vrittrtn qui d^ 
4ium ftquitur, r,ihil[tqHit:tri ntM ini enif , immAue< qutAH S^id h^» i' Utnih^ 
ptrpritnttn utp^iM f Egtjytriftt(Ar yU fefi^^rtiri^n»i inyvt^f.^ 

Vtntror invtutAfy^i^fffinviftcrtsi Mdiittsm^^ m^^^^ ft^edftMf^ 
fUVM^ fmthi tf^.t ncquif ta, miU Uborata jurtt, Sedag^mii bonum fntrtm^mtnM^ 
jfktismttt sfnpltorn tf^x acctpirntpt, ^tttator ijhi htkttfhtu-ii tftt /m pbfiwhttnm/tar^ 
mtUimmttdttHfrtJiMteptriit multumt^ reJtttkHt m$MSi mtt (til mrUtfdtitla ffSm 
§M9$mttfttf9tUt^Uti mdhiKt tdii i iim Uf Ll9* h 
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LIB. l 

Ad Capui !♦ 

Juris cognitionem Jine ejm ufui necVlene contingere nec 

admodum prodrjjcj, 

Ujus rci memini inprxfationc Thcfauri juris 

cmphyreutici. 

Ad § Cieterum)(pi mateiriam abufus juris coii- 
tinct : Rc(flc hic author ullim Legum ab abufii diC- 
ccrnit, & undc oriarur incouvcnicntia multitudotjilitiumde- 
monnriC. Sccusatq5aliic|ui(licctCjurdemaliquandoprofe(Ti- 
Onis, tamcii cjus quafi oblici , ob abufum, ipfas lcgcs carumquc ^j-^ titfaru 
Ufumfugillarc non crubcfcunt. Vidcatur Lipfius^in //^r. rf^ rwu- nfntiut 
gmtud.urh. Romv:. cu]us argumentisf.icile obviam iripotcft di- i,y^^ 
(lincTlionc hic tradica : cjuibus addipotrunt, l]ux poH aiios nota- xstuf 
'Vi dc Commirs.^ijp. /. p.;r/. /, Itb. 7^num. 4. Ut. K. ut & quz lu- 
/Wulcntcr orationc pro junsprudcnria & Jurisconfultis 9 Gcorg, 
Y^Hofa Tubingx in novo collcgio habita 1^04. prolccutus cft. 

Ad § H/s froxirfie ^Dc hocctiam conqucritur Joan. Pctrus 
jc Ala Jc. in trdcldt. tle aivocat^t ac edoccc quomodo hifcc obvi- ^ ^^Jl^ 
. -am irc debcar, qucm ob pcrQ>icuam cradtacioncm hujus matc- ^j^^/, 

rix proximc habcbit Lccfkor* 
, Ad § Etpotefi )\ Ubi dc ufu juris agitur : Hic fiiic mcus (co. Ginii pr^k 
"^us fufcepti operis, utfcilicec edoccrcm, &ubiq; excmplisCa- »mtha¥ 
meralibus dcmonftrarem, quomodo illa qucex mcdia jurispru- 
dentia hicin mfcdium adfcruntur , ad ptaxin infummo dicaftc- ' *^ 
rio uficacam, refercnda, viamq^ monftrarcm junioribus, qua ra- 
r tionc a primalcgum cdifccndarumattatc > carum ufum rcc^cin- 
quirercpoflint, 

Ad § ^uijurif in fine ) ubi dc virtutc lcgis agit .• qiias prjc- 
fumi juftasiadubio demonftracMcnoch./it. z.pnefump. 1. 
4. addeSebaftian Med. intTAiidt.ie UgthMi8cMdLX.hcdiQ.icvi^ 
<!r rAtione juru Ub^ i. w/>, 50« 

A Adj 



4 Ad Cap.z, JiiDtc. Necessar, 

Ad § Vroinde inf in verb. tyrcnibus ^Rc<ftc dicic autor ty- 
unihiu & ccum mihi (uicm ancciicus vidccur cx omnibusenim 
qui haflcnus fcripfcrc, vix quem vidcbis, vjui cyronibus ici dilu- 
cidc parccc^i puriori ftylo omniaad proccnimirejuinca,pro- 
ponat, icaucfundamcncishifcc' jacf^isadimmcnlkilU procctfu- 
um volumina (c(c confcrrc> hifccq^ inftrumcntis, nurc illudin- 

ZxtmpUit. cxhauftum fupcr jrc poflint, Quibus ut Sc cgo.pro modulo fub- 
vcnircm, cxcmplafuppofui. Si cnim cxcmpU in (cholis Gram- 

tift/erMta maticorum, Dialccfticorum, Rhctorum , Machcinaticorum, A- 
richmcticorum, cyronibus idcoproponimus, uc illuftriora 8c fi- 
ciliora indc rcddancur pracccpca : Quanto iilud magis in hac no- 
ftra fchola cxigimus,ubi Rcs nuximx occurruntcumulacimqac 
Cc(c ofTcrunt, (juae fmc cxcmplis vix explicari pofTunt. In quo aii- 
tcannos o(f\odccim» praxinaggrcnurusSpirac, primuih oamc 
ftudium pofui : multaqj in mei privatum ufum cx variis Manu-. 
fcriptisjColIcgi. Ciijus rciin amicorum graciam fpccimcnhic 
exhibcbo, co rcm dirc Aurus, uc ubiqi Camcralibus non promi- 
(oic cx aliis jam ance edicis, fed a mc exmanufcripcis vocis. non^ 
aliorum obfcrvacioiiibus dcfumpca proponanL-., 

Judicianeceffario inirodu&a^t^ qftibmfun- 

dantur, 

D § r. Verbo ^jwim doBtf. njiri lin. ?.) Liccc id dc fui tem', 
pori<; fcripcocibus rc(fle dixcric,ac vcrius djc hoc fcculo aflBr- 
. Triitffiu pofllic, tamcn inerito defrdcramus opus onuiibus numeris 
materMm ^^^^y^^y^^x^ ciubd confcrancur omnia vci prxcipua ab aliis cra- 
iftu. defcri. dica, <]uod cum m alus macerus lacis leiiciccr ccntacum ab auis : 
ffif inirumancminc(quemquidcmegovidcrim JcfFe(i\umfic. Li. 
cct cnim ali.]ni, unam ali^uam p irtcm aggrefTi ; tamcn qui con- 
jbncf\im cfFcccrit, &:Camcraria ad ufum accommodata atccxc 
tic, nuUum vidcrc iicuic. Qua rc adduifius , quamvis aliqvun- 
do id ccncarim, ncgociorum camcn multitudo mc, in initio, cir- 
ji ntif ifua- ca materiam Supplicationum ( qui ticulus in imme"hfum crefcc- 
rehittxem rc vidcbatur )occupatumrcmorata efl. Dcficiens crgu in ipfa 
fU commH- jaolc (picas hafcc collc^^os inllar notularum loco tracflatus ic. 
•'^ ^oribus 
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c>Gribi:s, ne Aliquando tincas pafcanr, vcl poft mortem alio no- 
n^inccircumftrjntur imperfcciti: , ad hunc , intcr compendiofc 
rcmhaRcrcribcnrcsjCorypiiacumjConfcribcrc, fubcjue hacum- . 
bralumcnvidcrc volui, 

Ad §. Ordo igiturcum fit moaus ) Dc ordinls cfficacia no- Dtcrififik 
tavi cx Bald, (Sc ahis nonnulla in prarfationc ad Le(5torem tracftat." •S^cmcU 
dcCommifi.pr«fix3, quo lcttor rcmittitur. 

Ad vcrfic. Alioqui Utef ) Exemphim potcft Aatui in proba. frobntid Ab 
tiotiibus, qu« an finttHe fubftantia proccfliis dilpur;itur , i< hoa^ ft4bjlan* 
f flc conduditur : SimiUter in pubiicationc atteftatiomiiU ia.'"'*/"'*"/*^ 
GamcralmpcriaH , dc qua re in hbrofex:!) cjp.i.,num, \.& z. di 
CommifUr^p.i, Ufushujus verorci inCamcrarmpcriaii cfl: nu- ^^*-^'*"*'. 
XHnus. Etli cnim nulhtatcs non Icmpcr attenaantur,tamcn liib- jubfiMntU 
ftantialiumomiHio ibi locum facit nollitati, qiiod vci millc. „. - 

I I ii • /T f i- i. /- NUUtfM/ti 

excmphsdcmonuraripoller, quxcnnipauim nilcenotuhsuio quruCAm* 
locoinfcr.mtur, hiciis rccenfendis non immorandum duco. rsMtteni^t^ 
Ad § Qux cum ve r. Mec tamen ibiy ctfm ex faBojus ori- d# TmIH 
■ mtur ) Ejus rci miximui» cft ufus in Camera praefertim, vidcbis ftufii§ni 
nimGfpeminimam facfbi circuniftantiamtotum fadlumimmu- , 
tarc,adco,utnf)noculati facilchacrc dccipiantur. Qnodfae- 
pe diflcnfum \'Otorum afleilbribusprxbct ; dc qu» rc infra hb. 
latius. 

Vcrf Prditer hoc ) Hjc dicunnir cauflxfummarix dc quibus 
iinfralatc. 

*e//£> Cap. 111. 
/ ^e juiiciorHm utilitate tS ferfonu intcrve' 

ntentibM. 

Zk D nibricain in vcrb. Intervdnientibus ) Hacoccafionc dc* '^* 

"^propria intcrventionc aliquid diccndum : excmplisque 
matcria cnuclcanda. Ec primum inccrv^entioniscxcmplum Primum 
cft in caufla ©erfKinf mb Sapiffd B. Mar. virginis ad gradus |u »**""/''^ 

Utft na(!b^(UX\J<\\ '^OCftrf r. Priusquam, inquic Dn. afleflbr, dc ini- 
uitatc fcntcntiocpriorisinftantijccogaofcamus, ante omnia vi- 
ndum, inintcrvcnicntesprofuointercflcfiinc audicndi? Ec 

. , A * quidem 




^ Ad Gap. j. Db JnDic, Utilit. • 

quidcm caufTis , t^uae incontrarium adTcrri polTcnc, concludoi 
non audicndos, cx rationibusrc(|ucntibu$- Primo, noa conft.ic 
quodadintervcnientcs ^Rcam, juri$di(flionem Camcraccfle 
funddtamjfiquidcmamborum rcfpcc^Ujfuntiibcri nubileslm» 
pcrii. Ideoquc fivc agatur pcrfbnali : Rcagaudctprivilcgiopri- 
n\x inftantix: fiveinrcmad^ione, fciliccc utili rci vindicatio-^ 
nc ( qu«hoc cafu intcrvcnicntibus contra Ream competit, c, i. f 
rti autem . de tnvejl, de re alien, videlicct Jac. in Rubrica, de rei vtit'^ 
iiuttonty (juxcoaipetit rAtione utiltsdom. num,^. c. ;.ponic) Rei 
convcnicnda cric coram Moguncino, (ub cu jus jurisdidVione bo- 
controvcrfa fita funt, juxt. vulg, L.fin. & tbtglo(s, & DD.C, ubi 
inremdif, SccundodacoRcam inprima inftantia abinccrve- 
nicntibus convcniri pofTc vcl potuiflc , taracn hic antc dccifie- 
ncm cauGe principalis noncflent audiendiyquia rK)n appellnrunc 
TfrtiMi ^ (^jjccntia in priori inflaptia laca. Etcnim licct ccni iuris hc, 

uUtt cjuod leruus pro luo mtcrcllc a lcntcntia intcr altosl.irapollic 
appcllarc,ratione plcni vcl qualis pr«judicii, rr.rr. inl.a fenfertii 
ubi TiartoL inpr, <S&Joan, dcImoL & L.fiperhforto § dedppei^te. 
L.fifuJpecl.tinpr^detnDffic,teJiam, <5cibiAngcl. L.parentei C^de t. 
* vih. c, cttmfuper, <Sc ibi Innoccnc. Abb. Sc Fclin. de rt judicata , la- 
mcn id cft incclligcndum, (vintra decemdicsappelicc acemporc 
htaElententix vcl (cicntiar noc. Innoc./n d^c, cumfupernu, lo, <5c. 
ibi Felin. , //, ie re jud. At hic conftat intervcnientcs nuncjuam 
appclLilTc. Ncqi adhjcrcrc voluncnccpoirunc appelLitioni ab 
a<ltonbusinccrpofic«,cumcam non racificarinc intra dcccndi- 
um,idc|uod faccrc ccncbantur, per noc.Bald,. tnautbe*!t,hodie 
{ubfin.cdeappeil, <]ucm (cquicur Alcx.ind.L.yipf r/^/^orw inad^ 
iit. ad Barc. (ub itt, C. prxfcrtim fi vidtoria appcUancis non profit 
jnccrvcnientibu»» qt hic norac Feliik-.^ in d,,c, cum fuper num* 6^ 
Quando enimcaufGc func dil^in(ftx,ccimq', non eftcadcm dcci- 
fionis ratio, tunc tcrtius pro fiio rntcrcflc comparcns non audi- 
tur, pcr tcxc, in L,fi quifeparaitm §.fitt, verfic, caterum de jppeU. I c- 
\xn.in d. (d.cum fupei num,^. fi maximc fundata cflct jurisdidlio 
Cam. atcamcn intcrvcnicntes non polTcnt impedirc , quo minus 
^^fh '^"^^"^' ^ fcrretur <Sc cxecutioni mandarctur , duobuscninvvin- 

'i^-lL^w/o dicamibLS ;andemrcm abcodem pjflellbrc, primo cviiiccntii 

craditut* 
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traditurpracftitacautione, pcrrexc, /w l. isaquo & ibi Bart. 4fe 
Ang. deusvmdif, L.pen, ScibiB^tx.dcpet.kered. ratiocft, quia 
iusintcrvcnientiumpcr prolationem vci fcntcncix cxccutioncm 
non 6c detcrioris conditionis : fi enim avocarc polTint aRca 
nunc , ira etiam per rcntemiam Ucam_> , Barc. iit d. £. pen. inpr, 
Butr,iti(..veniens Ij.z, col. 2. ver, ^,detejl, AlcK. in L,aDivofi9 
mm.16. dc rejud. Caftr. Confil. ir^?. mm,<f,lib, /. Corn. cen[. j^i* 
KUtn,^,&feq.pArt. 5, (cd quia hic Rea fbrum declinat , ncc ctiam 
talem caiKioncm pctat ( quod faccrc debuiHec, fi inccrrcnicnics 
ad agendum admittcre vellec , pcr nor, Barc. in d, L, penult, de 
|)«. /7mi. ) non infifto. Ultimofacic, vjuodhie conciufiimfit 
incaufTa, quse conclufio cantum ^pcf atur quantumfentcntia, 
nampartcsconcludcnccsincauna vidcntur quodammodo pa- 
cifci & tranfigcrc, uc ira iudicctur qucmadmodum probatunL-.. 
«ft.perca quat habecFelin. incfin. num.i, verfic. z^j.daonjfit, intervenf- 
Irem m ccum dilcdns , in pr. de fide tnfirum. idqj maxime, quia, fi tns an ^nid' 
partcs principalcs nihii novi produccrc po(Tunc,ncc inccrvcnien- '^*''^* ^^.i"' 
tcs,liquidcmtenencurcauliarnmcoltacupcriequiquocit. rc. 
lin, in d, c. cum fufer num, 11. &c ibi Innoc. num. 6, Cum crgo hic 
ncqsproccflusneq^^/enccntia pracjudicec inccrvcnicntibus > qua 
ad acfUoncm vcL cciam cxceptioncmi^, per trad. ab Abb. inc. 
<jtfrfWFiy.7f«w. 20. <8cibiBoick.;ww.2. dert jud, Concludo illos 
non audicndc)S, fcdillis ad^ionem (uam rclcrvandamcoram_* 
fompetenti judicc excrccndam, fi probcnt articulos, fcntioillis 
fcudum adjiidicandumjnam in pr.Tjudiciumillorum non potuit 
ctiam conlcnticncibus acfloribus fcudum inRcamalicnari c.i» * 
de alien.feud,pdt, 8c ibi ^^tvtl Sc aliif . /, §. quotjj, 8c ibi commu- 
jiiccr Dl>. defuccefi.fetidi,, ]?^^nC,confil. i^, num. 10. cb* feq* Ubr, /, (X 
€onfi!.6f.num,4i),&feq.lib.^. 

Secundumexcmplumeft in caufiiQJrrttHinf / concra^ir*» ^'^^"^^*^ 
ItlUlU. Sequitur fijbmiiTTo in pun<5lo pro intcrcflc. rationc intcr- 
vcnicntiumin quofiippiicempetitioneminvcnio. Primo nam- 
quc intervcnientcs. pariccr omnespecunc dccrctam Sc iamdu- 
ciumcmanatamcommmioncmadtranflumendumof commu- inpun^ 
nicandum Adrici litccras & documcnca, nuff caflari, idquc c^mmif-- 
|ropicr (ummum 6c irf ccupcrabilc damnum_j , quod ex tali pu- fiom 
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blicitlSnc no:i (blam iph>, atiterdiSifcil V fjmili.x Vic. 
mundianap, cncccxlpccihndum, vcl faltertiCommiirario mnl- 
{Iiraptioncm eorundcm tancifperprohiberi,clonccipri jusfuum 
una cum licigantibus in hac cauiTa declucant , prout cx protefba- 
tionfc^rifFf u. Fcbruarii Anno^i. fubnum. pi. JrcmcxSnp- 
plicatione pro inhibitionc zi«Febrnani eodem anno (libnupo^ 
^4. vidcrclicet. Hanc petitioncm cgo fMTipliciter dcncga- 
cem-»« Expropria cnim intcrvcnicntium aiTcrtionc con(\are 
potcfl, Rcos fi non majus.idcm vcl x^ualc Glrcm jus <5c inccref- 
(ccumipfisjncervenitncibus habcrc, dum aeqiie omnescxca- 
dcm familia fiinc uriundi, cScaci^ualc omncs dcciimcnnmi ac 
damnumcxtranllumptionc &:pubiicationeroturum allegant. 
Cumautem Rci, t]uiinliteha(rVenusruerunt,A:illud ipflmiin- 
tereflc quod pcrintervenientcs nunc prirtcnditur, jam antca ad 
longum dcduxcrunt , dic^Amtranflumptionem <5ccommunica- 
. tioncm, impcdirenonpoti)erint,ccrtenon vidco , quarationc 

pcr di<5los intcrvcnicntcs (maximc po{\ commiflloncm jam_# 
cii<f\amdecrctam(Sccmanatam) id nunc fieripofljt, confidc- 
rato quodlicctdi(ftainArumcnca omnia pencs intcrvcnicntes 
nunc eflcnc .nihilorainus tamcn copia? iplbrum A<^tricidand« 
flcforteinftrumenta ipCi per intcrdidum ,c|uorum bonoruni:-. 
rcAituendarorcnt, pcrrationcsnipra in difcuflionc quarra:fub- 
niiflionislatcamcdcduc^as, quas breviratisgraiia (aimhicca- 
dcmfitratio) ad hanccjuoquc fubmiflionem rcpcto. Sccun- 
do pctunt fibi a^la omni.i, tam in caufla principali , quam ratio- 
, netranffumptionisdocumentorum, «rfjiinj^cn/ communicari, 
hanc quoqi Imiilitcr pctitionemdcncgandam cenlcrcniL,,. 
"bttiTVtnU '^^^ cnim in caufla principali quod attinet, cum hic in 

mu jMMtf hiero pofTcflorio vcrfcmur, S( intcrvcnicntes nullum in tali ju- 
in fcfej dido vcl intcrcflc vcl ><f>ioncm practcndant. ncc praetcnderc 
Mudsa poffint,cnmncctempore mortis H. in poflclTionc arcis N. fuc. 
rinr,nccaliqucaietijiningreflumpcrintcrdidlum quorumbo- 
norum advcrfiis Aclriccm flliam Sc hcrcdcm habcre qucant, 
Igitur non video, ad quid communicationc di<florum a<ftornnDi 
ipfis in hac caufa mcre pofleflbriafit opus. Si antcm qurs dicat 
adU idco tb ipfis peti > ut in pcticorio iifdcm uti pofTinc« 

ldc« 
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licbhancquafflionemaproximcfcqucnti quarAione dcpcndc- 
rc, An (ciliccr intervenicntcs rationc fui intcrcire , quod in pctL ^ 
tiorio judicio jurc proprietatis S< dominii prattcndunt, adrnitti 
. dcbcant,nccne? Sienimdomini putavcrintcos audicndoscC 
fc, fbrtc adriiirtrpofTet corum pctiiio : bin minus, petitam com- * 
municationcm a<5torum adhuc dcncgandam ccnfcrcm , prxfcr- 
tim cum a(fla in uno judiwio fa<fla , in altcro fidem non laciant 
inter diver(aspcrfbnas. Buld. in confil, ^pi- num, S, volumin, 
pcreaquacnotantur/HL.i. C.rf^ f^rwrfff. Et traditAngcl inL, 
Udfui qutm nm, f, C. eoimj Refert J6an. BaptiAa Afuiiu* in-r 
fr4d.§. ij,cjp,i7' ««w. /2- ProlixcFclin. inc,i,4ufiimqu£»n,S4.* 
I. Exr. de tefitbm, Joan. dc Rjpa tn I, ts Apud quem, num. j^. C. dt 
idinio, Sc commundm dicitBjptiftaa Vilialobus, fub lit. A, mm^ 
-c Adreliquavcr(>a(fla. quarationctran/rumptionisfSccom- 
fnunicationisdocunicncoruni fibi cdi pctunr, quodattinet, iis 
omnino opusnonhabent, ciim^ucfupraoftcndi) didlamcom- 
iimnicatio:iem Acflrici jamdudum conceniun, nulia rationc im* 
pcdircpodintjideb fccundum hanc pctitioncm fimplicitcr dc- 
^ negandamellcconcludo. Tertia peiitio cft pro adnuflionC intervenu | 
tcrtiiadagcndum una cumiitigintibus, <5c addcduccndum jus rsrioitt ^ 
filum rjiionc proprictatis. Hxc petitio a folo Ambrofio dc ^'^''^^^-'JJ^^J^ 
^ ^ifrnidnbrn pfcin<)C farta cft, & aliquantoplus dubiihabcrc '^JJ/Jl^ * 

f . Videtur. Plcriqi enim Do(florcs Concludunt, «fjuod quando eX- akdiendftt 

Ccptio dominiiopponitur atcrtio,tuncnonj)ortitfierireftitutio 
j^'^^- • • omifraillaexLcptionc. Ant^dctjuu. wcnrliteitd deTcfittut.JfO' 
r ' ^ I/if. Angci . in L. ^ qais jdfi fufidiim, C.ddL, lulidm, devi puUtc^ . 
SpcQul tntit. dc petit.&pof § t.fxfuzo. G :ihr. fubtit.de reflit» 
• J^oltJt. comii. limit z, n:on,f^. lib.f. Jacob.Philip Portius/ia 
eommuntbus $finiontbuk reg. J^oliutusjnre $mnti 44, Umit. 2« Ub, z. 
h\cnoQh,rcmcd,i.reciip,nm,ii'}.^ Zafius iit L.naturuhter § nthtt 
communenum. 66, ff. ie4clfutf.po'ifef ScurfT. confil. 15. cent. i, Et 
ita quoq^ in Camcrain quadamcauffacimchijTum fuiflc aitcfta- 
tur Minfing. obfcrv, /, cent, z Ad quam fentcntiam probandatn 
allegant L. bonj fides. §. incurrit hti &4U4 ifilpettio.f depofitt^, Ra- 
tioncm vcrocur rcfticutio tali cafu impcdiatur hanc cflcdidunt, 
coatra icrciuni fic objidcnwjn de domijuo , ccflcHi iilar r*- 
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tiones» flux Uegislacoribus ad reprimenelam (poliaroris aiicf acio 
aofi confiderarx funcyuc iic prima fronce videri podec , in noibd 
«ciamcafarediciicionem differri> &di(flum Ambrormm juxca 
1 ipfms pecitionem ad agendum una cum licigamibus admicci dc- 

. bcrc, Quibustamen non obftantibus puto concrariumcon- 
cludcndumcfTc, confticcnimfupradicftam L^bonA fides^ cjuam-. 
fupradd. intcrprcccsomnes profuarcntencia confirmnnda allc- 
ganc)inlongcaliiscerminisioqui9vjuamno(lris> &c]uidcmin^ 
calica(u,ubitcrcius inrervcnicns rationcfui dominii utramcjuc 
prorfus cxdudic , tam fciliccc lacrancni^uircmfurdvam apud 
5cjumdcpoficamribircftituipetic> quamctiam dcpofirarmnu» 
ipfuni-., cumccrcumficncucrumiplorum cjuicquam jurisinre 
furco ablacahabere polTc^ideoqi refticutioiacroni mcrico dcnc- 
gtcur» Innoftro autcmcafu longc divcrlumcft. llbid. Ambro- 
Susincervcnjcnsliciganccs non quidcm in tocum (ed (jlcem pro 
parce Sc quidcm minori cxcKidcrc ac rcpcllerc^iiitcndic. Hahet 
practcrca Adlrix ncdum jurcc»mmuni, Ccd &c propria inccrvc- 
tiiencis confeflionc ( (alcem quoad parccm ) inccntioncm funda- 
tamduminproteftacioncfub num.<pi. § . @0 (Va^t (icl) nWr t>K* 

iwifd^cn ju K. Implicicc facccur,bafj Ux <i\C{^tx\n t(r brmc ^jjcil 
^cr ]2BicrmilnbcrfdKn ^iJrcrn cjcbil^rc/ crc Ex quo fequicur d. 

L* botiApdes, Sc dcfuper fundacas Sc jam allcgacas authoritatet 
«d noftramhypjthcfm, tanquam divcrfam , Te<5lc applicari vix 
poffc. Loqunncur pracccrea fupra- cicati L)D. omn^squocquoc 
funt in illis ccrminis,* ubi dominium tcrtii oppofltoris ▼cl jam.» 
Btf jMf«f/#. ccrcum Sc nocorium cft, ut d. L, hovifidfs : vel ubi in conrincnci 
probari potcft , uc pulchrc oftcndit Z ifius in d. §. tjihil (fmmune^ 
num,66.i\dedcquir.poffep, Ubicalc cxcmplum ponic, Egocc 
(poliavi fundo, tu agis concra mc uc reftituam, comparct aliqui* 
tcrtiusprofuointercfTc, diccns fundumcfrenccmeum Dcctu- 
um, fed fuum proprlum, idcj; vuItpro|?are incontinenri. Tali 
(inquit) cafurcfticutioimpcdicturcScaudircturtcrtiusfiipcrfuo 
intcrcffc. Hoc idcm concludic Gabricl in d. cic, de tefitt.fpolut^ 
fitbliftiit, I. nutn, sA-Jib. y, Rcfticuaoncm fc. impcdivi , fi modo 
jusipnus cercii cffcc in a<fti$ dcdu6lum_/, vel dc co in contincnti 
probaripoific, Idcm criamienccBocriuj quteft.yp, tiuttt, i. p^g^ 

ifj.bart 
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/yj. Birr. inL a Ofvo Pf^ fuper relm §' iU re judic, Porc. w d^^' ^ . 
rr^. (^o/ufwi 44. /liHfiW^f.*. 2. Iii nollro anrcm cifu rX)rnini- 
um tcrtii hujus oppolitoriiiiccnotorium ciTc , ntc in c<mtmcn- 
tiprobari poHc^Icd alriori iiida^mc^plenacauircccognitione 
opus habcrccxiftimo.l-^er rationcs ftipr.ni Pund^o dofcniionaliri 
latc a mc dcdurt4S,o]uomc rcfcro. l'ractereii nic movcc ,i^uod 
non mir.jmi fubcft fufpitio fraudis &collufionis inrcrRcos(5c 
liunc tcrti.mi oppofirorcm.dum in articulis dcfcnfionalibus paf 
fim ponun:,prj:lcrtim vrcro in zf. 7i. Sc y^. ©aflr wf)aup Q^U^fn- 

i)7or^cnbfr(i abcr cum pcrrincntiis jum f)a!bcn t\)ci\ i'rcm/jnm an* 
bnn f)albcn fbctl Adricis '^afcr (cl^tcn/tam ratione proprictatii 
quampoiTciIionis,3u<r<|1^ui^cn / n?cKtc bfnN* dlcin mid) ^amte 
<rcrbf / nulla pcniius mentione fida ^iit ^lcSrni ^riffcn ©ficff* 
tru^cr iiiicl) K\i allcr ^crinailc ^nran <3cbikc. Nunc autcm in fine 
lifis , diun fortc condcmnationcm rimcnt, Rci fc offcrunc 

h^^ (ic jid) mif Ambr^iio ;rc^ <3cburcn^cn anrbcils» n>cttcn tcrfjlfi* 
d)Cn. QM^fanc apud incconrrariafunt, i icoq^ Iraudis&fubor- 
nationis praclumptioncm inducunt, prxfcrrim cum Cjufmodi 

* oppolitioncs dolo (ScfrauJefiant ,nonaliamobcaufTam,i^uafn , 
quoi Rcus juftidimim condcmnationcm timcns diem diffcrre 
vclit ,ut admonet Covar. ap. / f , num. 4,'pr9pe finem pfid.qusjlt. 
■ At quand j nonnihil pr«(umtionis cft nulitix (cu calumniac con- IntirvfniU 

^ tra tcrtium fe opponentcm, quodfc-vcniat adcau(am,ut fa mMlitu 
veat ipfi reconvcnto ^ caufam impcdiat ^^difTcrat cxpcditip- ^^^^f^^J^ 
ncm,tunc admita vcl audiri non dcbct ad cfTccfhim impedi- 
endi, Argumetuo cfjfiitatj , extr.de ref!it, m intenr,^gkjf.tnc,fu. 
fer eo in verb. tefiebdt de tjjic. deleodt^ Afdi^i/deetf ^jf. «. 
Francif Marcus <y.7<f/?. J. wtffw. f.p^rt. 2. Debct namqi quis pro 
(uo jurc ac prijudicio non autem ad utilitaicm & commo- 
dum reiconvenii principaliter adcaufamacccdcretUt detlar^^c 
Bili. tn unthent.ttunc fi heres.veif, Qudrtum (orotlarium.C. de Ittt^^ 
poft lnn'>ccntiimi&ahos in c. cum fuper^de fentent. &te judrc, 
^notat Vant. ff f . qHts poj^ft dicere de nuUitut. limit. ^,num. /7. 
i.]uibus omnibus (atis li^uere puto,nec rcllitutioncm ncc 
«.. , .-it . B V .-v immifTio- 
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immiflioncm pcrhunc ccrtium oppomorcm impcdiri ,<5if con- 
^ fccjucntcr cum in hoc mcrc poltcllorio ^udicio ad accndum una 

cum litigantibus-admitci vix poilc,raiiombus jam deduClis, quii- 
bus Addo Achill.Pcrfonal.Mirandol. trt trjct. dt .tdipifi.pojj'. 
fr /;.44/,Et y^niJj.quupoj:it dittre.ih nulit t Jtcn, 2 ^.Ncc puto ob- 
ttarCjCjiiod nonnulli dtcimt rcftitutionc quidcm Arvlefinitioncn» 
jrtterveni' cauilacinccrAclorcm Reumq; per t.ilom mipcdiri nonpoilc.Scd - 
tnitjuan-i^ nihi|ominus iprim id .illck^ationcm (JScprobationem (ui proprii 
MdallegMtt. j^ii-is <Sf intcrelfe admitridcbcrc, Ut videtur fcntirclnnoc. pics, 
'^r^/JrU ^ii»?>/Mpfr«.J.-*.C?' J.BellHmaraw.ii.c&rproUxcFelin.w. /7, txtr.dt 
mdmutmtHf fiitt,& rt jM^i.quos allcgat dc {eqiiitur Didac.Covar i .i4.Pra(iti dr, 
quitfi.n.4 .Cujus Hmt vcrba : At fi tcrtius acccflerit ad judicin ncfh- 
cquidcm dcfcnfurns Ao>orcmaucRcum,tcdvelcorum altcrvimr 
cxclufurnsah xc^ionc vcl defcnflonccaufl3r,auttandcm utrumqj 
a rc petita,h(g>r cafuconftantcr aiTcrim^quod admitti dcbcat atf 
alleg.uioncm ^probarioncm propriarinrcntionis. Iriit imenuC 
proptcr hanc oppdfitioncm nuUa in partc diftbrarur di^nicio li-- 
tisinter Aclorcm Sc Rcun>,quoad corum prarjudiciu . pr.rfertim 
ubi tcmporchul'' i>ppoficioni^» cocluiimi fvierit in cau rTa \t1 fad^la 
fit ccftiumpublicacio. fcrenim cunc ipfe 3dmittcrcm.t€rtu'i ad aY» 
lcgandum & prohandii ab(q; prx|udicio publicjtionis ^diflinitu 
onis ipfius litis iatcr Ac^^orcm S-i Reu, acqs i ta non fcmcl vidi pro- 
^ts^j^ '!. nunciAri inhoc rCi^io Gr.inatenfi praetot i*.», &c. HxcCovarru\V 
E.x quibus licct aliqvio modo vidcripofi[jt,cti«m huncnoftru op- 
pofitorcra addcdu(i^ionem<Sf probatit)ncm fui lurisacint-crcni 
^ « inhacmftantia admucidebcrc. Conrrarium ramen cgoconclu* 
\ t,' ;., . dcndum puto,loquunruf cnim fiipradiuli Dl). in icrminisaprx-- 
' i' (cnticaufeplancdivcrfis.£rquidcmintalicafaubia*f\ionercaJi 
puca rci vindicationc,(?cfic in peticorio judiciocontencio cft in- 
tcrduos, (^litc pcndcnrc tcrtius aliqviis fimili jndicio fc oppo-. 
ncndo pctir rcmlitigiofam fibi dan,npnA<flori,allcgatis mrunq; 
A(f\orcm /c. {5c Rcum nulKim ad eandcm rcm jushabcrc , prouc 
cxcmplo dcclarat Covarr.loco jam allci>ato.Nos autcm in mcro 
pofrelTono judicio vcr(amur,in quo dcdud\io ^ probatio domi- 
aii (maximcfi altiorcm indagincmrcquirat; admitri non debe». 
Unde nccfi»pr.idi<ftarauthoritatcsin noftrahyporhcfi iocumha, 
b« . bccc pi^fTuac, Re^cucis igicur arguoicncis pro concraria fenccxie 
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.l3.i(cjiioHlv:. tcrri''uppc)iit(>r in h.icinllaiiri^ petitomodoadmit- 
u iion dcbc it jlapra deciu i^is > concliKlo intcrvc/.icniibuspctiti. < 
oncsluaSjdc Ljiiibu$ nipra x^juc omnes<Scc]uidcm purc dcncgar- * . • 
■dis c(]c.tacicis c'xpcnfls,cum expartc actricis nihil omnmo atfbj, t ' 
iird unicus tantum RccefTus llt h u>itus, Si tamcn dominiputarcc 
• Ambrorio i?an Q)lCl*mii{i^cn rationc tci liac peticionis jus pcrfe- 
^ucndi Cuum intcrcllc in a^lia inllantia rcfcrvandum em:, nu.i id 
mihi dilpliccret.pcr cacjuaenotat Francifc.M.rrcus//w<e/;./<5w »/.7, 
Ubi vidctur vclie, quod tcrtio in poiTclTurio intcrvcniwui jus 
pcrfcqucndi in aliainftantia rc(cr\ari dcbcK. •. *4 

Tcrcium cxcmpium cft in cauHa Jpfilirid) t?cn ^infifdh con- Tertium 
tra C.^oiffjl appeilitioniSjubi appcllant suxor dabat intcrvcn- *»ff^p^f*^* 
tionalcs,quia uxori litigiofus fundus in dotcm crat dat»,undc pc- iniervtni* 
tcbat decIararrappcliatononiicuilTc trandgcrc vcl contrahcre 'ntHxor 
Cum appcllanrc r.itionc d prjcdii,at(.u idco propccr nullitacc con 
trac^tus nonpoc\iijlc ah.im .ictionc^neqiuiprima.necj^mlecunila 
inlHtii pr<>pvm -*rc,dtq; oh h mc CJ'iQa cu non admittcndu. Ad 
cjuam propoftiionem ficdunijnus afUiTor i^.(c cxpcdir:pra;apiKi 
fubmilTio cil anarcicuiiad probnidum admittcndi,andcfiuici\t; 
^ronuncianiu?Ad articulosintcrv£ntionalcscjuodactinct,cum Intervtnth 
hjccaulTiuiprincipalem nonrccincndaexiftimct iliosut inipcr- *»'<'f«^»» 
tinentesad hoc ludiciu , non admittitanrctcmpus witcrvcntio- f',^.^ 
Balcs,id clt, cjiua ame mota .nCtiorc ,)ropontiti»T. Nam prmcipali confiet. nt» 
non (Libiiiicnce no poteft acccfTonu, id el^ intcrv^:rionalc5,fubn- reciprur^ 
ftcrc L.iif-^/r^r.rfcf rf^.///r.Ettjuahtasnonpotcft ciTe (Incfubjcc^o. 
L.^.^Mlt.dc 4'i.fffipt.L.*%colljt,bon.Lj Jt(her,vetjd.Hmc\nzcrvC' - ^ . 
nicnrcspoi\ cdiia tctioncfolcntintervcnircDcindcd.articuhm- * / 
hiihabcntcoiuunc cum appcllatiouis puntfto.Et idco cofenticn- 
tibusdominisA.S W dccretu,f(finf ArticuHintervcntionaics 

bcHi^.rcbr. anno^>;.tnf(>tiinKn/no*mr jfirnid[)ran<;fncmmen. ^ 

A d § . Judex vir debet effegrsvif ) Quod author hic brcvi- ^ 
busnarr.it, idgraphicc intcgro tracftatu dc Judicc nupcr defcri- re^iuifitH^ 
-pfit Banholomneus Rodcricui CaldcronrHispan.qucm a J cxpli- ) 
.cationcm hujusparagraphi,propcdicmcommunicabimus, * - 

Ad vcrl')^ controverjiU dirimendU itn. irj. ) Hinc vidcmus ,ii d§ imfii^M 
illud ntghgat folcre rcquiri pcr Notariu A' dcindc fiip dclata iicc delmm prn 
proccflus cx^cti iii CamW' . - ; , ^ B z . « ..^ Idcj/'/***- 



12 Ad Cap.j. Db Judic. Utilit. 

^ ^ Id ji niaximc locvun iubct cuni coram Juciicjbus or Jinacio- 
TfilZe Ut- vulgo ailfi. controvcrfii. Tunc enim per Nuurium. 

huiufii/U rifitiri poicft &^]'io».iconimunicerfic, vclcodcHcicnte perlic- 
tji^oretcv tcraSjtieri iolcc ,(ScRccepilTcacl ilUs littcr.is pccitur. Quo ob- 
aM);v>r.uu'n fcnto copijfcripturieunacumRcrcpiircinCdmera cxlnbcturt 
^*'"'"'''*"''* 6cit:» proccirui dccernuntur. 

Lc co profccl^o, C.iuicrA aditur dirCsfto , An autem opus cft 
* . . Promotoriilibui*! litfimplicitcrcliccndumcjuod non,rcd(u<lL' 
- * * cir documcniu dcneg.it.t luftjtix rccclHis impcrii .mno i ^ 6 6* 

&ita i^.Novunbris anno 8;. obicrvatum in cauflaHpilcopiiU 

Excmoliim cfl ni cauira ^f^^f*?^ iiiblllfjcr contiaPricr l>nh 
'^fhtomodo (SourCMt^5U;Rulf^nba(b. Quoad dcnc^atam juftitiam, conquc- 
dt lienef^^ ritur adtor awrft)ne ifi faolum, cjuod judiccs mfer/ores non dccrc- 
tatnJitHM y.jrinr cirationem contra appellatos. Qoafritur an probatum l 
*CHmtr*» ^^* ^**"^ cicationcm petit cjuinto Odobris anno ^y.uc patcc 
ex littcris patcncibus adkorum.fol.ii. &zj.Nccapartcadvcrfi 
ncgatur. quod autcm in (cntcntia ditfka 4. Oc^obris lata nul- 
'lius citationismcnti») fadta. &flccacitcquoquc dcncgata cxd. 
» (cntcntia conlVit , aif.fgl. 20, & 2t. Ergo intcntio appcllantif. 
probaca. Et liccc varia rcus clidendo propofuiirer»tamcncoii- 
clufimi nt»n Eli(am_i. 
^Horu sp- Ad §, j^cJorem ) S\c in caurfa. appellacionis in Camcra (ae- 
pelldtiola- pg appcllmtcs aclorcs nominantur ub id, quod Cameran\_> . 
ti^Mteu ^^^j^jj appcllenc. Fallic camen hxc dcfcripcio in judicio Lcgis 
difTumari. dcquoinfralatius /li'. - 
/' Cittentnj cfui Ittenj) Qmx litcs militix aflimilanturjCO- 

^luslit'' gicabisilla,quaedc militcPropcrt.lcnbit: 
IMfuibtu Frangic&accoIIic vircs in militc cau(a 

frAmedi' Qiic nifi jufta fiibcft, cxcutic arma pudor, 

t4n4*. § ji^^ qtto: zd verfic. Et nElore favorabilior) 

de hoc mulr.i notavi jn tra^^lat. de Commi^. Itb. 2,cjp. 1, p4rt. 1, 
"Exemplum E<emplum el^tin caufi -J)au^ ^abfl appcllantis contra 

mb Hlifium/^iiffncr appcllati. ubi Domi. 
kiliw.. '^WJ AilcITor fic hac dc /:c aflcruir, Itaquc cuih A ^torcs in pror 
' bationci 
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Et Person. Intbr.venientib, 

bationc {inc pociores,non potuit in caufla Qus liquidA dcfcm 
jusjuvandum rco. Licct alio^^uinciundubia Sc anccpscauHa cft, 
magisrco cjuam kd^orilit delerendum jusjurandum Azo in L,m 
honx pder. C.de rebiu credit. c. ult. de jurejur. Sc ibi Imola glofT m 
cumjtnttdc Rco^ jurtsln d.Favorabiliores cnim funt xci, L^fdvora-» 
btliores de reg. jur. L. Arrtdfitu dc tlhg. & aclio. d. cap. ult, de jureju' 
rdndo. QuoJ fi vcro dubia caufTa non Li\ » ut cum Adori jufta 
probaiio deficit,tunc a<florc non probantc rcus abfblvitur. L, 
qui accuftre C. de edendo^ 

y Jn^zxb.StalU frociicaJIerilmoriius\in^i^.)Rincm 
Gameravidcmus certumtempusprarfigijali^uandofcx^aliquan- 
do o<flo menfium_., 

c • - Ad § quotquet) Dc hilcc pcrfbnis in judicio rei]uifitis perfi- 
infr4 CAp.7,piurtlm. ■ " nAAdiud-f 

Ad § ne<^ refert -> ibi fer irjquiJttioyiemWn. 2.) J^^"j"*y^7ii7^' 
reiexemplum cxtat in caulVavjsfffffn Qi^clcriJ illivicvn comua 
Liccmiat jCcchman alf^ -'^ifrrfi Jftrut^^ rn^ '2lntva(bf ^fi)' 
\i\\\t{ ^nruOvicbart roit ^ifcnbcrfi ^raiuii 5U ^5^ilbin<jcn An- 
no ^S. mcnfc Januario> ubicum judcxcx. inquificione proccflil^ Inquijtth' 
ftt, ficcjus nuilicatcs accufatac, :>cd ut dcnunciacio vitio aiii|uo ^*^ t^o^fjT**^ 
non laborailct fiipcr indiciis <S^ conjc^kuris cxca prollucntibus l^^^y^nttm 
invjuifitio fucrat inftitucndaDarahaud. c^H.num. y. verfjertim^ 
Etnum. (^.CtJp.to.num. i,&z, JEacjucargumcnta ecfi fijf- 
ficere vidcri potciMnt , ut ad ac^oris apprehcnfioncm dc- 
mum procedcrcrur, BulT. tit, dc diltct. n.fn. & tituL de Cdpit. num, *^ A 
f ,Ko\/2Vd\\c confil. 4-0, num. 11.12. & i^.vol.^. At cum inqui- 
fitioncm aut pr cccdentcm (ut vocant) informationcm, hic in- 
itamnon enc,vel inde palam har,quodRcus ut exceptiones 
fiias fub num.f. C.nfoilimcn adllruat,(Sc t]uam iui\:s motuscauffis 
adlorcm apprehendcrit doceat, nihil practer Dreidclii, n.ib ntim^ 
5.fiipplicationcm protuleric, Namli aJii caminfccutaini^ui- 
fitio prx manibusfi.iiiler, (quaefiiisfiibftantialibus dcbucracefic" 
ablbluca Damhaud.rf. ^4;;. g.wi.w. /j.)haud dubieilbm nonprx- 
tcrmiliflcnc ; prxmatureigitur immo injuria Adlorem m carcc 
tcmdctrufiimcon(ccjuiturBofr.</,r/f. decAi>tur,num,i^><jfeqq, 
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I* Ad CaP. f. AnTI JUOIC, AdIT. QVID 

W.mu»tiMs ^ j Quj^f^ circa fincm ) Hxc )ura adhuc hodic 
^ deft^ens y[->(^r^r^nmr m CjRiera uii rcnuiiciinccs liciExpcnlVs rcfandcrc 
fer^ts muU dcbcant. 

SMtur^ Ad §. Sed (<r juieiC ) ubi dc litium incommodis) Ncmo 

Xitu in. hac dc rc cxcclicntius (cripfit Paulo Montano in Tra<flat. de jart 
umm^im tutei, & iurittl. cxp, jj, num, if f . & mttlty /t j/f . 
^ud/inr, Quodautcm judcxiti incomponcndislxtibusuti hic prje- 

ludsx d*h*t fcriptu fc gcrcrc dcbcat,domini conlidcratunt Anno 70. in cauP 
Itttgandi ^^xy iWoUcr contra ^atoh ©cr^cn/in cjua cum adcH^ dcfc- 
2i^r7''^'" (fius iu mandito dominus P. nolcbat attcndcrc, quia dc mcriti» 
* caudjcconftarccallcgans judiccmlaborarcdcbcre ,utlitekdiri- 
inantur.^^r #r<</«,CiW.p«ifr.^fiM54. § /, r/. !53n^ n?0 ^<r :c. 



^yinte judicij adittfm qtdid a^endfim^^ 
S infrimis actcri. 

Tf§$*!fui k ^^^* ''^'^^ trihunali (edentem Un. /0,) In Cimcra Impe- 

fupplicMth' '^^^' P^'' rupplicationcm cxtraordinalitcr cxhibira:TLj.'Ni{i 
mincipit^ fortc caulTi priucipalis in Camcr i pcndcat,S< Ciiatjoncs in pun« 
<f\is incideiitibus impeirandje, tunc judicialitcr clflagicancur, & 
A.i*.it' , P«'''s auditur. 

Invcrbis^Propcfita tff^d-^ammodoca/tifaUn.u^HocncccC 
xstt^A^isd- ^'•^""^ » S"^^ S"*^ citatur ad unum a<f\u, fi a ^tus illc alitcr vcl 
1^«^ in qualitatc vci quaniitatc (c habct,v]uj^n diclu AiiiinCiratio- 
nc.non valcc <Sc cenfctur fa<ilus parte non citaia Bartol. /w L, 4Ut 
; '^- - qui dUter ff. quod vidut met. (^yji*. Abbas &innoc./« up, mu- 
' diti/y de pncurdtorH/m. Icaquc in caulTi nrcahscancra^lrKftCrt 
l?On 8lC&ni!5<n / ad purgaudum in caulTj "vBcrm/ll^fr^ / i{. Dc- 
ccmb. Anno 1^40. dubium fuiccum fifcalis inrcr akos dcdiflcc 
arikulum additionalcni, quod d. 'S. ^cn habuiiTet famu- 
lum in captura, confilioMarchionis, <5f pctiiflet cum admicti 
^ ad probandum cum aliis cirationiinlcrtis, D. J^djfimw v^ro 
cxcipcrct,(c noilc agcrc quo adhunc additionalcm, quia cU- 
u eas luus hoc non e(Icc ciutus : an d, articulus additionaiis 

cfTct 
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ACEND. Et 1n PRIM ACTOR, fi''', 

cflct adinirtendusF. non cirato ad hoc, Et communiter placuit 
non admittcnHum ad refpondcndimi, nifi F. ad id cicato. Et ita 
poft longam difpiicdcioncmprarvia nova citationc fuitadmiflus 
ad probandum. Qiiamvis mnlti putabant valcre atflum , quia ci- 
tatio ad totam caulTim emanaiTet> 6c gcneralis eflct. 

Invcrb Accedtre debeat //«.ii.)£tfi hoj verbum eft nc. 
ccfHtatis <Sc alias ca omifTa cft nuilus tiljsproccfliis Vant.hoctit. 
6c ideo non poicrt (iiftincri ut nocitum in caufTa -P^n^n/contra 
•pclflcin/ Alicjuando tamcn citaiionc non eft opus , vidc-^;,^,^,^^ 
licct cum agitur de rccraci^anda (cntcntia judicis, v^uod ta 
mcn fccjucnti diftiniflione dccifum cft in caulTa^f^Kcb^iibingcr^ 
contra21bf unb Scni^cnr jU^nl^-l. Quod Judex ad defcndcn- 
danifiam fcntcniiam admicci dcbeat traditBocr. i» fwgnt^puH iMdtx ai 
prmi.vi verLo ihdex cr judttdie w;-w/. lo. cjuamvis ncccftario non /^»/»"'*'»'»» 
litcicandus, fi ad inllanciam partis proccflcrit franc. tn < ^""^^ ^lJ^ 
^eitati ^.porro vunj.;y.de 4;;^r/. Apoibll. adTolofarrfraf.w.i'-, ' 
Sccus *^uando ex orticio procciric . cuncenim juJcx cft nccc^fa- f^u»ntio md 
riocicandusgloir. trn^ium jpetult §.porrCftnverbo («rum jttftriQn koc citnridf 
&ibiLyDjeuppeljTJinci(c.Viv.iricom.cptninrerbtjiidext}tiiJfjyiQ 
foO lib.i.reg.4i,in i^.atfpl,uhi dicir elTccominuncm (c.c]uc»d tunc 
citari debcat judexaim agitur de*rctrji>a'nda vel reformanda ' 
fcntcntia : Nec tamen ob id omiiti debet citatio partis principa- '^*^ 
lis,i.obljt£ cr thtol. ji. verb.proffijui &»l«(^.in (.ftcpe,tn verjfv jpptU^-- ^i^^"*"^ 
verit.cxrr4 di- ./o/^r/.Cum appellans cogi non potucrit , ut dimiflis 
appcllacis,c6tra judiccs, 3 quibus .ippcUaciune fua ^•)fequeretur, v**t^j> 
\ In vcrb.DecreU citation^ ii 9 i^. ) £x hcu: dccrcro inducitur p^^^.^,/^ 
• prxvcncio, Abbasd' Decius J.'»".^^'*^*' de offic.deltgdt.dckai tx de^ 
notani in caiifta j^i^<?crn conrrj t\)?cc(lfclrcin Anno 92. An vero cretoeita* 
litispendc*ti3>minimc dc (^ioinfraad cap dc iiciscoccftationc. '''^nietudn^ 

In vcrbo : Legilimum initium) Qiiacritui (\ citatio prima 
nulli.quid facicndum'K.c(pondco»poteft alia impctrari , nec ^^'^''^"f 
^ ca dcnuliir.itc prioris contjucri iicet. HmcinCam.cum ji^ff, 
cauffa (i^rillcff ^Pcn^cn/ concra »J)ol(Ictn harc qustftio ii.cidcrcc, f^ciendimk 
(Ic cam domini dccidcrnnt. Non fcj^uiturprimacitacio nulla 
^primus prcccftus nullus > crgo <Sc hxc fccunda cicatio nuJh, 8c * 
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Tff Ad C AP. f. AnTE JuDtC. Ad IT. P^VtD 

fccundus proccflus nullus , quu hoc non probat clTc ,i^iiod al> 
hoc concingicabciTc L^neque njulit C^de probAt, Iccm urilc pcr 
inurilc non vitiacur, cMtile de Reg, jur. in fext$ & ib/ ol(n\ Fr hoc 
•T^i/rfw^w-prjccipucproccdiiiCumutilcfit rcparatum afuo inutilii^ noa 
Jy<^r /» novumcll , li agam contra aliqucm Sc fuccumbam cx un.t caufa 
' fi»r ^uri'^ mchoarc pofTum cx alia, L^&ah eude^n §. gencru^ ic Exitpt, 

re$ judu, 

tUMtuU Ad Tcrfic. 7rt qua farte ) Hoc vjuidcm adhuc frpcob. 

^'"-^''''^'''(crvarcvidimus, magiscamcnHc iirbjniracc qujm ncccllicjcci 
tnm ventM* vidctuus Ttpc vafillam Dominum finc veni.i in jiis voc.ire, 
TMMthriM Ad § Fermula citafionts) InCjmcr.i Impcri.ilir(M-mu- 

formuU 1j rumiturcxnarr^cisnipplic3nciumaucirapccranrittm,tcrmini 
nn^e fn- vcro (Scalia cx ftylo afuTibuntur, a prjefeclo Cancell.iriae vulgo 

YMil qu9. verfic. C^br4S addi fofc rtiam vagrwi) vidc ^u» 

modocitm' dc hifcc notavi in trAdut,de iumnj'ji,(Ap, t, pArt,z,,ltb. ^.deuf' 
^^^* (erdtth 

Ad §. pcr/nJum jurts regulam j^Hor forurru 

imjtriitm. rei-^inverb ^uum I lincdcroudisimperiificorii 

firafr 09- trovcrfia cft coram inipcraturc agicur. ledcjnidfi^u.Tdamboni 
fMfiit, ;fmt iXctcl)^'.cl)n / tjuxdum vcro non ? R cfpondco. Hoc cafii ma- 
gisdignum crihicadfcminusdignum, <Scica continentiacaufiat 
* confidcrandaj dc quoinfra, * 
€>tt9mod§ §. ttsjui in vzih.nemo e:<tra fuam frovinciarfts 

kittntur aU lin. 1, ) Hoc tamc fic in Camcra (rcpe pcr liccras mutui compafTiJi 
uuH« vcl rogationales, dc quibus pluribus fcripfi, in trdctjt, de (otur/iff^ 

^*"^^\o"^\prtg,i.Uh,u<*P*'^- 

/uiditi, ^ j ^ ^roinie in vcrb. proximut Jequltur lin. 4.] Hinc 

Teri^qut. JnCamcra Jmpcri^liomnibus cicacionibushxc claufula adjici- 

Mf/tf^fi^ tur.(>bcrha6trrclbcfc!n©frt(!)f^fa<? mttlUn ned)(?cn Htnad 
sxtludM^r. crfcf)cnu(T/ Hoc cA vcl nifi illa juridica fit , infcquenci dic com- 
i/w.' pareas. 

Ad cundcm $.vcrr etifn vulgo tommiffarium ) Dixi dc hi(c« 
Ht vocabuiis latc in crawUu de ConuniiTar.^^rMiWf. i*per tntum 

ii^r. Ad vcrC 



DeB. At(^ DB P&tM. 8T tSCUIfft/DECa. 'Uf 

Ad verC QjAlteri commitUre ) Quid hoc cafu in Ct- 
mcra obfcrvcoir & juris fitviaciu* ^ocai dc Commiflir^^i^.^^ 

'^D Cap, 

In primo citationis diequid fieri debeaty Mt^ ie 
primo C? fecundo decrettf. 

$. j^d diem. ihii Vei per tabellarjum^^vel dUas faUa. 
'Tm. 2.) litruravjue (crvatur m Canicra ,'utitur cnim tabcliariis, 
djui in dupiici Cixnz diffcrcntuH c|uidam enim flint ccrto muneri l»finuMth 
dcfignati, cjui cquis utuntur,<3c hi vocautur (^atnnKrborrcn / ^*'"*"*'»* 
miii^^ pcditcs inrmuant,'vocanttir^«;boit<n..lnfinuantur ct fi^J'**'^ 
iam Camcralcs proccffus per Notarios , rcquiriturtamen ut ilii * 
fmtimmatricuUttihoc cil, in album Inipcrialium inicriptitde 
quibusintrac!"tac./<f Cc/»'';i/>.^4f,^.i/t.*f.p«>'M. • 
* ' Ad vcrba. Id tamen quod m ludicits lin, 4.)ln Camcra ^,, „ 
Imperiairtcnor nirratorum citationimlcnwr, necopus libciii dtati- 
tranfiniffionc , uti fupra Cap prxccdcnti monui. mHtm' 

Ad vcrba. Adeo^ fine firefitu. ibi ^ quali quali fiar- ^*** < 
ratione {m^ 7.) Hxcmplum^rimum cAin cauuis momemancz 
poncltionis. 

Secundum in cauidis mandatorum . fi fintfinc claufula, 
hoc eft,fi itaconceptautcomparcns cifctur,vel fi non pari- f^^^f*^'*^*^ 
tum ad vidcndum fc dcclalrari in pcsnam : nihil nifi declaratio ^ (jus/enf 
poenx pctitur. In mandatis cum ciaufula fimiliccrfic, Licetquia jkmmarU^ 
infimpliccmcit.4tionem^cu>lvatur> farpc ordmarius libelius in 
primo tcrmmo cxKibe itur. 

Tertium in immidione in polTcffioncm , dc quo infra. 
Hinc in CaulTa Agathx ^orbcrin / contra ©w^n^fll / fic argu M-rstf tM 
mcntabatur.mWrioinpofrcilioncmcftCauirjIummaria Atq^ in 
(iimm.iriis ncc litis cOmcfVatioric > nec 'ctiam libclli oblatitmc, "J^^ 
ncc alia qujedam hu jusmodi reudciubAantia judiciircquiri.tra- 
duncCalTiod.i«//'. y. n.tf. Marant.*rfi/?iii<?.^. num. 41 Card. in 
(Um, fepe^ *» primtp. de verb9r^fi^ntf,Vaii\x.. de milltut. [enteiuta ex 
AefeStu ^r«(r/,»ttm«/p.44jinrm«Marian.Socin. in quonum n. 11, 
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•ff primdfdUerJf*. Vic{c,c|U3C infra in vcrbo iminittcndus in caufla 
©Ct)an>cnbur(j;contra<bll«tl3<(/ adclucnntur. Uc auccmliocrc- 
<i^iuspercipiatur,notandumcxvotoi:i caufla»pfnij/contra^()U 
ht mifitont jtctii/ ubi dccrctumiuilljm pronunciaiumobdcfcclumcitatia- 
$tt pcjfefuo' j^jj Infcrtur, inqnit aflciTur , praefatum proccfliiraur.a cum fcn- 
"^* tcntia miflionis eflc ipfo jurc nullum , proptcr dcfcdlum ckatio* 
* nis, Sc ita fundamcntofubftantialis omiflI.),cum cx aclis , ncc dc 
Commiflionc iudivi!. fac)ancquc dc nuntio publico iuraco , vci 
oint- »^fcm ad hoc dcputato,nec dc cxccutionc , ncc dc rclacionc ali- 
xim t qua jufta ritc apparcat : auorum qujclibcc pcr fc omiflum ad vi- 

liaudum proccllum fufticit Scurff. < onfil.yz. per tor, 
Tfrminm Ad vcrba Inducias kgiumas 2o.dierumy Un.io,) In Cam^ 
mdcompm^' ra hictcrraunuscft arbitrarius.Scxcnim vcl ovflo mctircspctuii- 

rtndHm, vulgO. 

iMdieis Ad /» ConJtfioriiS tamen ) Raro vidcmus hoc proccflii 
ineomfitfM uti partcs, (blcnx cnim cxccprioncsfu/picionis coram ip(b pro- 
tU,qu9mo' poncrc in judicii^infcrioribus. ^ fi competcntcm pronunciac 
doprecedm- Camcrain dppcU-rc. Hc quia iniiibitio 'u\ illiscaiibus, non nill 
'ttmport' cumdcpr: ir,dencgatur,ro!cntprocedcrccoram ju- 

diccinfcriori tumprotcltationc (c nollc ab appcUationercccdc- 
fc, quo cafu fibi non pr.tjudicat.ut aurhor noftcr tradit, in tit. de 
dppcU^very, {'er pr:efe,ttMnt ^ldcm inCimcraobfcrvatur.ci- 
rata cnira par.s ciim dubiiatur de jurisdivfUonCj fulct Iianc proce- 
ftationcm ftn^pcr proponcrc, . 

Ad $. ^^fd Ji reus, Aci vxt ha ABor iffum cottimffcem 
^ntrm t%9- fin. /«JTrcs dtc mudo.s procedcndi contra contumaccm in Car 
inmncem j^era confkat»^?rimus ad pccn.im banni. Sccundus illc modus, 
dlMtrocldf' ptse(enbitur,fc. ad immilTioucm. Et tcrtius ufquc ad dc- 

st*r," nnitivam. CiVca qucm tcrtium modum illud notandum cfl: pro- 
CoKtumA ccdiinconrumaciamgradatim,vcrbi gratia.pctiturlispro con- 
uAgrAdtUy tcflata accipi, Articulos pro coofcifaris, <Sc fic dcinccps, non ta- 
<^ ^**^<h fi' "^^^* potcric Acflor omiflo uno tcrmino adalium fclc immcdiat^ 
lilUtimpae confcrrc.ExcmpIum cft in caufla ^f)ri|?off txit ©fOr^Cll <^<briJ^<t 
^(X 3}Wrbcr / contra ^mt 2fir<f f n / appcUationis. In »^ua caufla 
cum «xpartc appcllantium concludim cflcc dcfiniiivc , cx pane 
veio appcllaci certninus j^etic'' & copi^ rcccflus ^ua^rebatur nuin 

cxal* 



t 



Deb.at<^de Prim. iT Sbcund. DlCfc, 

Ct altcra parte concliifio cx officio pro concluni,acccptan dcbc- 
rcr, 6c tcrminiis pcticus fub comrainationc conclufionis conce» 
<icndus,& corrcfercns cxiAimarct non definitivc pronuncianda, 
(ed appcliito ad rcccfruui agcndum, tcmpus prarfigcndum in- 
ter alias, cx luc pr.Tcipue rationc. Quod ccrtij cfTct cx paitc ap- 
pcllati nondum elTc concIu(um,ncc comminationcm conclullo- 
mis in hac cauHa praccflTifTc , (cd rantum cominationcm confei^ 
(atorum,cumtji tcrminum purificatum. Et ccrtc contumax fatis 
xnagnam patiturfiixcontumaciac pocnam, quod gravamina in-. 
contumaciiimnonrcipundcntis fint pro confclTis acccptata,& 
idco non dcbet pcrhoc ab ulteriori/)aii^lUn<jexcludi. Ncc c- 
nim prohib«tur lcgitimas dcfenfioncs vel alia remcdia , ii i]uz il- 
li competcrc poffunc, proponcre. 

In verbo Immittendui Itn, f .) An autcm ab omni judice pof- imm^fsU ^ 
(ith«cpcciimmiirio.'Rcfpondeon6 (cd abillofilteni,^uimixtu qtioiudiu 
habctimpcriu.Namefl: mixciimpcrii. /.^.yi/i^^ritf CAveret&thi.gUf.P***^^* 
fje iHrUd.qudm j^loff. Bart.<Sf alii intcrprctcscumunicer (ccjuutur, 
Ex hac ratione quaeftio fimiliccr mota 6c rcfoluta in cauna 5^r- 

tttin cotra @n>cn^<n/<5c in caulTi ^djamuhnr^ corra ©lun^d, 

Notandum a. cft tyronibusimmiilionerahanc nonfblum in i^^f^^j^ 
concumacia fcd (acpc ctia cx padlo pcti,&poftcriori cafu ordina- ^Mand§ sm 
tio ^cciTu no cft op», cotji omillb in Camcra fruftra de nullitatc f^/i^§, 
jpccdkis agi,fic cum hxc quxftio inCamera in controverfia vcnii- 

fct in d caufti ^(trw ^oftcn (Srrtuen iu ©cf)an>f n6urfj / contra 

irtUrcni} Sd?(iln<JCl / lic hoc dctcrminatu fliii . Certu cft iri caufla 
appcllationis nu ftiiirc obfervatu ordinariu proccflum,(cd nec iot 
neccflcfuit,quiafufticitfummarie ^iccffumelTc^ut demoiiftratii 
inc.iulta ^l^af^cu Silr^ctin contra ©forjjcn Stwnbcn/ in caulfii 
C.9a}cr«r^ contra (Jcmmcnrbur &• ^o^Attniff ^aup ju ©trag- 

tur<J.Namintcrcauflasfumraarias rcfcrtur miflio in poflcflio- 
ncm bonorum cx i. & i- decretj, FuUinius cum boc»& ihigljn 
ferb, oportet jTdud^tionif^^hi cjued conjlet de debito filtem fu^mM^ 
ff. tx qutlftu Cdofis in pofu Bart.irf $. cumhoc n. f. diftinguitintcr 
primum <5f fecundum decretum_*. Nam in miirione cx pri- T)fdifftre$u 
mo decreco , aic omnino fufHccrc fummarium^ noii^ modo "^* ^Jr'^ 
proceirum-» <Sc coguitioneni-/ , fed ctiini.^ probationciii-. , ^1.% "^"^^ 

.f^ . C 1 . fcili-fr*//, ' .itii 
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fcilicctpcr juramentumvcliinicum teftcm & plurib\!S probac 
in adit, l\ PaulPariT. in iii. B.Acinmiilionccxlccnndo decre- 
to, ut vendi poiHnc bonx in qux crcdicor mifliis. e(\ , qiiia 
plcnumvcrticut crcditoris prsjudiciura,. vuii imcrccdcrc ple- 
niorcm probacioncm , vcluti per pubJjcum mftrumcntum vcl 
pcrduostcftcsifufficcrc autcm fummanum proccflum.immo 
6f abfcntcdebitore proccdi polTc, vSciHamfiimmiriAmcogniu- 
oncm in utroc^uc obfcrvat Maranta tn dij}ui£i, tn i, nnm, 67^. 
Jtof.pirt, u ^ ^•w* ^uthor. jud. pofid. mw. 14. In cauHa ta- 
mcn @<((!<rf(f(f contra fflJf cf dnburfj/mcnfc Marcio anno i f 7 
trlmumitt Cum objiccrctur litcmnon fuilTc in pnma inftantiaconrcfta_* 
tfetum in- cam , fic vocabatur. H.tc nuUit^s non obftat, cum priniunt: 
t*rl0CMf- dccrctum fit mcra intcrIocutoria,<& (c\:u,ndiim h.ibcat.vim->. 
^**'/''*"'^' definitivx, Uya m L.fi finitd § fi flures^de ddnmo inftiio. cjiien^ 
d^ainv^ Cynfcqmtur in L^cum proponof n-m. i^X.dt lonuauibor, fud,A-. 

iex.(onjil,ioS. num.d.ltb. j.BclviCin trjiftdf^de prtmo & fnuiid^ 
decreto num, f 5. Ec in hanc ferc (cntentiam ,;nultis votatumu». 
fait , in d. caulia Agathx g^rtvcrin/ contra @cftrt)f nDf n, 

Adycrbi\Vfi4 cum citation^ lin.i.) H«c vcrba ni- 
mis funt. gcncraliar , proindc cxcmplo Camcr.ili cxplicandav 
'ttquiftt» qiiod exrat in ct cauCi 0e|?crffIf/ubi (tc pcrgic arteflbr; Sccundc 
nt Ati dtcre nullitas cft d^crctum noaxitc intcr|X)(icum. i, Nam primum . 
tnmpeTV" rcquifitiuix cfl , ut rcus prima citationc pcrcmproria in jusvo- 
cctur. Abbas l4^«Mrn. /. 6* Sccundumjfircusnon^ 
comparcac , opus cft dcnundationc , L. hitc %. 1. Quihm ex CAufts- 
tn pb[f, 3. Tcrtium ut rcus fic contumax. L./irw, rfri%)H»i»j^4fi. 
^o^Koman.Cvnfil.Af^^num.), Marant.p^rr. w. ztf. Qnar-. 
tum, utintcrminopracfixo ac^^or comparcac,&rci conturaa- 
ciam accufccRoman. f^w/i/.^f-f.waw. /j.^ /4» f. Quin- 
tum , uc antc inccrpoficioncm. primi decrctj,habcatur plcna vd 
fcmiplcnacognitio,!.. z. C.«timrtf«r4^w». tf. ScxtumiUtia* 
fcriptis dcccrnatur<Sc reracur judicc (cdcntc, pro tribunali, 
Ex a(ftis autcm clarumcft, (pergic accommodando aficnbr) rcos 
pcr confiharios comparuiflcAnnoiJ^.&fic ip/am contumaci- 
am piirgaile. Item Dux Ulricus citavit finc illa pcrcmpcocia, Er- 
(0 eacenus nuilitcr cft ciucusDuxAlbercusJiccc fit pcremptortt^ 

citatU9 
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aitacus,tamcn dcficicntc tcrtio rcquifito ,(cquitur primum dc- 
erctum nullius cHc momcnti. Ncc opusfuii appcllationc,Ca- 
ftrcnC confil, 58. num. />. 1. Et cnm d. fcntcntia L)ux Ulricus fii- 
crit condemnacus, <5c fic dccrctum cx partc falfum , totum crit"^"*''"'** 
falTum, cum fic quid individuura>ncc pro partcpofTic valcrc pfo '* y^^^'' 
parcc non. Alcxand. to^^i/. 6p, nutn,j.l$b,yP^nf,confil,ioo. rt.iUixtato fmj^ 
ji.jf.^ 2. Kuln. confii.160. num. ly^vel^y^ A&^ck. decif. zi^ .n-^. fitm^ 
^ 4. Porro (ccundumDccretum non valet, nili primum va- 
lc<»c vel prxccdac, Sc hoc ert primum rcquificum : Sccundo quod 
quis laticec jterrioquodplcnede debicoconAcc: quarco quod 
tcinpus anni vci arbicrarium , fic clapfiim« Acccdir, quod rci 
non pocucrunc habcri pro concumacibus , quia. ex Ac^tis non^ 
apparec,v}uodconcumaciafiicric accuQca^.Conciudtc icaq>cri- 
plicas cummuldb cnerejiciendas, 6c inh^rcndum fenccncix z6t 
Scpcembr,<&^o.O<flbbbris Anno 7i.lacis,& pronunciandum-i 
dcfinicivc, in priori inftanria nuiJicer proccfium. <Scpropcerea. 
mandacumexecucorialc eiTc canandum, compcnfatis cxpcnfis,, 
cefcrvando p ircibus, fi vclinc , dcnovo hic procedere,. ln^. 
tandcm,fi:nccntiamivcrunc dominusj.correfcrcns, aliiquc o- 
mncs^. Ec. harc. rcquifica eciam aliis allcgacionibuslatccorro-- 
horaCAjadduOacjucin cauna €fcrif!off Pfn^rn/concra •J)ol(?cm/ 
ubifimilitcr Jenullicaiedccrcci ac^um <Scicadecifiimfuic(ma- 
ximcobdcfcifhim cit4tionisprincipalis,de<]UO capice pr<rce. 
dcnci )Sierga proccHus nulius fiiic eciam immiiTio,^uiafa^a. * 
aulliccr, nulia pracvia cicacione lcgicima^.&ficinutiliccr, 

Ad vcrba : cafu aBofylm^io, dc f. £t %^us ) Anitcf^ 
Hoc in<i.caufra <pcnijcii/ concra>J)Cl(T«n/ dominus rcfcrens K« f^"^ 
Conffrmac : Agitur , inquif, de immiilione cx primo dccrcto.cx VS*S^^'"**' 
^uo non fiunc poJTcfiorcs >fi:d fimc in poflcdionc alieno nomi- 
ne r Atfecundumdccrccumfacic pofTcfT<3rcm.Dccolace in di- 
<Jla caufia^rfjnnjcnbiir^/contra (Slimgcf /' quod\]nia in chc- 
fauro fruihmm vot j.amcrclarumTplura nonafrcnbo, 

Ad §. fecundimi ^fUbi adveYtendum in vcxh htra anntt) 
£xcmplimi eft in c u.(ra ijljn(?cff ©rdmn t>n^ ^mw i\\ ^cmi* ^ 
^luonira v£or( ^Oa^ta vn^ ^oncbmi von SSarbp/ comjucieban- 

C ^ • turiiOf 
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tur immiflioncm fa(flAmfincomniciutione prjcccdentc : coar- 
«flane<ji tcmpus,Licct cnini fit in arbitrio judicis quando immiC' 
^J^'^'*^^tat',cx{ccundodccrcto, ttmcncx acqiiitaic non dchcc faccre» 
ttmpm fti' f i'^pfo anno, Fclin. in c. c4nfMlutianibus , col' 2* de ojjic. dcU^at. 
9imdM, Marant.^«d. H//;;r.{2,nifi id juda ratio (uadcat : <Sc nifi dc con- 
(ciifu partium fiat, cjux vidcbantur hic fubcfTc. 

Ad ^.CittertimJhWnc in cauiTa J^afTcI / contra ©aleil/ 
cum i]ux(lio incidcrct, anrc(fteinCamcra vcleciam coraai ju- 
9ecl»fMti$ dicibus primx infttntix peterctur dcdaratio poenx compro- 
^^^*'f!^ milTb infcrtae j Conclufum eft,id coram judice ordinario ncccC 
MdiiJMMii ^^^^^ facicndum , nec coram arbicrif ncc in Camcra : allcgatiii 
f4<§uda^ ad hoc Bald. in tdd. dd j^eculdt» ut. de drbitr- verf. foteit ttum 
pcr tcxcum in /, qnid tAtnen §.Jin4l-de Ttcept^dtl/itr-HcnnmgtCwfil^ 
49.de drbftr, n»i6» 

c^r. rii. 

exceftlombm , qud ante litis conteflatiof^em ohtjci 
fotuerant , earumj^ vero u^u. 

§, I. in vcrb. Sxceptionum Jpecieiut Un, 6s) Ali^juochlc ab^ 
aiithorc pr«termiflac,quacinufuiuntfrcc]ucnti(Iimo , ideocji eais 
paetcrircnonlicuic. Primaeftlitis pcndcntidc.Excmplum cA in 

cauiraQ^ilrgetmciflcr mt> iXat^ Ux ^xckH iS)?tfmmmgcn / pro 

intcrcflc c6cra©.'!8irtcl)Q55olfvm principal,:m.7i.mcn(cMa)« 
Utu teru '^^^^^^ > ^^^* McmmingcnCcs propofuiflcnt cxccptioncni_. 
denu€ ex. ^itis pcndcntiac , Sic votatum fliic , valcrc cxceptioncm^ 
eefftie.qiM- cjuidcm hanc , cjuia admittcndum noncfl,utcum coeptumcft 
doMimU. coramuno judice profci]ui,ac*"torpoftca vultcoramalio.ncrcut 
tMtnr. cjufdcm caufljc nominc td divcrfos judiccs trahatur,unde a(flori 
rerte objicitur t. fi quit pofteA, de judiiitttjsfon. dd L* nuUi num. /. 
& pofl. ibidem. Tamcn non alitcr cxccptio liiis penden- 
tioc locum habct, ijuam cum fcntentia lata in primo judici» 
paritcxccptioncm rci judicatxinfecundo Ja(bn. fofi d,H,^, rerf 
ddde, Bald. dd CJp. 1. dd finem de centr9rerffiud, dpud p» At in 
hoc cafu icntencia laci in priori caufTa» hanc, ^u« cx novis 

inju- 
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tiijuriis orta cA > non perioiic : uadc non poccfl objici litis 
pcndcntia. 

Quando autcm objicitur lids pcnclcntia,^ judcx dubicar, Defrtkfm 
an lis pcndeat , cjuid faciec? Cuni in caufla 0for<3f 11 5ribr^/con- ticntU 
trdiuMvid) gnmcfen / anno^o. 2. Novembr. hacc*^u3cftio ^'^'^^-7^^^^^^ 
dcrct 5 unui dominorum volebat deccrncre Conipulforialcs J^dY^J^^ 
judicem ad lcicndum, an lisprimx caulTx adhuc pcndcrcc, altcr 
malcbac appcllanti in]ungcrc,utdoccrcc,quodc(Iec litis pcn- 
dcntia.Sccunda eft ,privilcgiorum, c|uaniiiilh:€quencius,cujus 
' f xemplum cft in d.caufla3)?cmi1ltllfjen/<?f incaufTa ^l^ich/comra frhiihgitf 
2(nlrtfircr/ul}itamcn urrobiqi noratum efl , privilcgia hacc cxcm- «xerrtpuonU. 
ptionum ftridVc accipicnda , allegatusad hoc in d. caulTa^iJ&tlr'"/'!'"^^"* 

9crmc<(!r r Dn^ 0{af{) btt ©tabf ^J^cmmingcn / contra D. <2J3oU 

fart. Lucas dc Pcnna in /. 2. ingl, necfibiy C\ de pnv^fib&Uibj z . cum 
text-ibtd- Tcrtia exccptio cft pacfti amiqui, vjuod nos vocamu» 
. • (Erbdnl^UnfJ/ Quando Cc. ab anti^quo haercditario quafi jurc pa- Zthtini^ 
<fVum ci\,ubiquardamfamilia: fcfe convcnirc debcant ,cujus rci gungen/- 

exemplum cxtat in caufta /)<tm:id)cn ii^cn^unan) btn cltern/ '"f"'^^" 
^"^ontra >)crrn 'Pfjftirfcn/ ^nbrfirmicn 311 ^\Tm / ubi cum cxci- /^^^'^J^ 
"^vpcrctur, M ctnc ^rbcfnifjnn^ t>ntcr ^cn ^ctifcrn @vid)fcn / /«iirvw 

•f)c|Tcn t>nbsSranbcnturg/ancc mukos 

annos fa(fla , in qUa in- tertdMttur^ 
ter cactcra cjus confccderationi<5 capica , cautum eiTcc, ut qui jurc 
contra altcrum vcl altcriusrubdiios cxpcriri vclic, is principis rei 
confiliarios dcligi pctat,qui a juramcncoab(bltiti,judiccscon. 
fticuantur, appcllationc rcmoti. Sic dc co a<ftum a Dominis : 
fubmtflum in pundo dcvolutionis , an pollit appcllari,(Scanap- 
pcllato fic injungcnda litis conrcftatio. Scx actfcruntur argu- 
mcnta, Primum quod in d. wonfocdcrationc cautiim , quo- frfMffixmm 
^'modo agendum, uc (ciliccc^u. viri dclcgantur , <i5^ quod ip(b- tiva^ 
. . rum judicatis ftandumip;^<Slo autcm poccft rcnunciari appcl- 
i^^ Jacioni, L. ulr^ §• de temf^ MffeU, Angel. c^nftl. 1S7, ^u^d 

I ^'incipit A. & i?. Sccundo, nuod ordinatio Camcrx noa. dc- 
. rogct bcn aup^ra<jcn / fcd confirmcc. Hanc confoedera- 
tioncm elTc fpecicm ^cr aup^ragcn» Tcnio allcgatur q^uC- 
k finalis diil^ conla:dcradonis , m fubdici licibus vcxcncur. 
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C" 2»extT, d< fment, & re judust» L. pr^peTAndM» C. rfc ;W. Sc^duU 
finalis pra:cipuc«ft fpC(flanciA , in dijudictndi Ugc, Bild. i» L- 
i.^w^iiutfu^untverfit* verbuum ttum ^^ m L.ji 4 reo § de 
rf«a/l QuiiToncc ipfis qiiidcai prirttipibus appcUarc liccrc-jcr- 
go mulco mimis (uhdicis , C «tw fofww ff. d( noxul, jct, < • eam qut, 
de fnebcnd' tn 6, Quimo , cum fluo capica finc pcr copiilicivum 
' 'Conncxa,ica uc qualicas poiiia dc principibus, dcbcac rcfcrri 
•ad fubdicos,!. Ut4^X*u^ie fund*tu]iru£i* Alc.xand.w L-fiitm 
a pAtre . num. 6, jf. /16. ^•pcy/iN 
friKcxM» Scd camcnhinrcnonobftamibus pticac licis conccftacio- 

^**^» ncm injungcndamLancgravio» Primo quia nihilomnino di- 
cicur» dc rcmoca appcUacionc i ncc ar^^uiparacur tcmper ap- 
pcliacio&rccufacio, icaquc uno rcmoco, non rcmo\'ciur al- 
tcrum , L. fi unmt de feirtu urh. prtd' 2. qukft^ 6- c.fi dtitem & ibi 
^luff, Scd id cancum agi vtdccur, uc ftccur Tcnccmijc. Ac ftatuci 
urbis ccnaciccr inhacrcndimi L.prefpexft^ ff, Q^i^ Aqntb, bald. 
W L. (QnJrddut-^de pde tnftiument. ¥rAi\ciic. MarcuSi//.//?. zt^ 
fsrt. 1. Ac cjui promidc ftarc , non vidccur Tcnunci^flc appcll.i- 
ttoni. Florijn. iif L.fi <9»vcne it jf. ie fjtcii*. Jacob. dc Gcorg, 
€. 4i b^c num,y»'ie dppellAr^ alicgans J.icob. de Bucigar.in Ljjte 
pA^um §,ij^,defd<!iu^ Sccundo, quia du.ffync diverfx difpo- 
iicioncs, ncc lijux 'in ima dicuncur, in aha Tcpcruncufi quare 
carusomiftusinftacuTo,*hibecur pro excranco , Scrcmanccfub 
dilponcione juTiscommunis. L. fie)Ctrsnnu\f. ie lond. abijiujfumf 
L, fi cum d9temff'folut. tiutr* Nccquod non dicicur in ftacuco nos 
diccrc dcbcmus Jafbn. i» L. GAUm § & qttid de lih^& pofth.Gcrard. 
ftng. y.num. 9, Tcrcio non valcc tliljjuficio ncc ftacucum nc 
liccac appcliarc : nam fiunc in pr«judicium Tuperioris auchori* 
tacis.^crgo invalida t. veKlcnUs^ ie' iuretur. ncc polTurtC prorfcri* 
bi,contraiuprcmamauchomacem, Ec caHa ftacuca non acccn- 
di aicMyniuig.rnff.NcA/l/.f. A(!cren$ clTc cominunem opini- 
onem ,Franc. Marcus^;«r/? 1 j, »M/ts f . p^rt. u Angcl. in L. z. d§ 
ft jui. Nccadrubditosj>crrinet . quod dc concrovcrfiis prind-* 
pum ftacutum, quia,(i in rcfcripco conrineacur appellacionc 
cemoca , non cxcendicur, nifi ad pirces noniinacns , ncc porrigL 
tur inpr«judiciuni alceriuS} l^hiiipp. Franc, m (• pdfiotAlu^ de 

4ppeS 
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dp!>eU,verf,f:ptfm§ dit efft textjwg. in CAp,fuper eoy de offit, deleg, 
Hippol. de Mdrfiifini, zpj. Qiunco , nullus potcft d. claufulani 
remocaappellacioncinrcfcriptis poncre,nin princeps, £. i. in 
f, aqutitu a^pelUr.mnUceut. immo adjccilaa principc in prar- 
judicium ccrciii nihil opcracur. d. cdp,fuper eo (f ibt Abb. Joan, ab 
Imoi. in d, L, ult» a qutl/. appelldr.non liceat, Sexto fatctur HefTuj 
vigorc htt ail^^rrtf} fuccedcrcilljmconfGedcratiouemi Adici- 
tum ci\ appcllarc ab 2(tl|ibra5^1t : crgo Sc a confoedcrationc. 
Nam id quodcft (iibrugatum, (iiccedic iit locum furrogancis» 
Quodcnimfubjiciciirlocoalceriuseandemnaturam (brciri de« 
bec. Roman.y?»^. 4^4 . Sepqmo, princcps non potcft toUere 
dcfcnfionem e.pjftordltSy de re judicdt* At appellacio eiHpecics 
dcfcnfionis, c. cum fpeiuli §. forro , de dppelldt, Socin, confil, tpf, 
verb, conjirwdtur vol, 2, mulco minus poteft tolli pcr coruiTi_* 
principum ftatutajquirccognolcunc fupcriorcm. Paris dcPu- 
tco,de fynd. inverb, Appelldtto, in verbo fubiicio., Conirarium-, 
tamcnftacuicCapic.df.iy; lu.n.i, Non obftant incontrarium 
allegaca : quiafubdici principum. nonrcnunciarunT exprelTcap- yj^^ 
pcllacioni, 6c in dubio <lcbcc ficri inicrpr^atio,uc appcUitio 
proccdac, Alcx. Confil, num:i, i»»/.;. iniip^ vifo themjte. Ncc 
valcc argumcncunia principibus adfubdicos, quia (uo favori 
fprincipcstcnumianc , propccr ipcmfucceflionis,at nonfubdici: 
Copula vidccur magis advcrfaciva j L. ult, & ibi AUi^t, de verbor, 
yyjw:^. Francilc. Murcus rfrfi/Ia. jaa. w, 7. ftacuic icaq; licis contc- 
Aacionein iniungcndam Hclfo ,cum cxpcnfis. Idcm Do^, S. A. 
C.&H. 

Similc exemplum cxcat in caulTi \dilv^tmcifi<t \>nb OCAt^ 

btv ^ubt lHto\ Kdtain i concra Q^dr^^ermf i(?fr tnb Ovart) Ut 

©ra^f Sf*^ncffncf Ut QUt 1 ubi Jioc ita difcuffum , AppcU 

laci in duplicis urgcnt, bfl^ bit ^cr^ra^c fermrfijcn / tCj^ dlt 
l'rnm^/fc 3ttifd)cn ^<r^crrf(tafFf t>nb ^8mfrr|)ancn/obcr ubcrta 
bi< «{^crrfiiafFf baran inccrciTirc, an fc (ncn an^crn crf j« ^mf c^ct 
|u rccfif/ fcllcn vor^cnommcn chcr gcf^anbclf njcr^cn/^cnnfiir ^cii 

utrinque miffis commin-iriis t)nbiXafl)Cn/nJClcJ)C^ alfo in viri- 
di obfervancia ^C^dUcn tOXttt t>nb n?Cil pacU juraca , tc]UUn 

p( mic 6«fcm ^cn^iifcn anbctff mcf)f fic^alfcn »cr^cn. Scd hisSc 
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aliis argumcniis non obftancibus, dico hanc c.^uHini ad Ca« 
mcram devolucam, Ecfi cnim h«:c>rtencntprubaca>j[iccrcn6 
Kcgotiuni... 

Quum partc (icnndA tlt, z.OrdinAt» Camer. fic pr©- 
vifum,cjuod in cauflis fimplids kjucrelae, coram judicioordi- 
^inario vcl priviicgiato llnt rci convcaicndi. Idc^uc cautum 
lit in b(C CfrOfiniflunfl / litcs corani_. Confiliariis Llcjdloris 
Brandcburgid , & l^omcranicis in prima inftantia cflc vcnti- 
landas , Sc cautum alias ttl aixbmx ^tUVAf^dX I ut utrin«:juc 
^Mt4 eotf ConiiVkanW convcniant. prxffrtim cum ftatuta familix Bran- 
}fn!s^ dcburgicx , m\b ^omnuxw l Hnt jurata , & ftri^c fcrvan- 
jtrvs , Autbent, SAcrmenu' puberum. & ibi DD. 6c Corncus in 

/h4 repnition, num^ /, tit, z6, ubi dicit, trahi juramentum ad 
omncs a<f^us « pcrindc ac £\ fupcr ipfis aiftibus cilcc inter- 
pofitum.^. 

An aurera d. exceptio fiifficicntcr fit probata , vidca-« 
durn^. Ec ad probacioncm ejus, appcilati ^..O^flobr. AnnOe 
7^. produxcrunt, m pundo fuppl., copiam bcfif ^rcnijIatvU 
fcfjCH 2l(?fctkfcf ^ / dlti io, Januar.Anno 7;» Vcrum cx tenot 
Tc cjus d. cxccptio nuUo modo probatur. Quin irao divcr- 
fum inde coiligi potc(l, (cilicct , quod omncs allegatx trat^a* 
tioncs (iMti <jilffltctf fiirf(tl<<ic 3cn)cff n / hxttotW abtt Ht itt*^ 
fcWdgfn / fo Hcib t€ Ux) Ut (im ^mmtiiix\6)i aii^cfTalfct 

€K<c!)ffcrfI(|Kn^. Et fl talia pada juratoria in rcrum natura encnt* 
ipfi appellati,in(uis duplicis^. Septcmbr. An. 7^.produ(flis io 
pundlo fupplic. haud dubie non pctiifTcnt, ut Camcra Impc- 
Tial. ex ofhcio (c jntcrponeret , mandando , relaxationcm Sc 
Tcftitutioncm-» ab utrai^uc partc hinc indc fieri. Accedit ^ 
^uod appcUati adferant , in didtis CS<rfrag<l1 provifuux--, 
taics dlwiTa^ coram-. confiliariis utriufauc ducis vcntilandas, 
cum tamcn (n ^ifr Srbcinifjnn^ ahud fit ordinatum-^ , nempc 
a<fl:ori, reum-», coraui_* ordinario judicc, Sc confiiiariis con- 
vcnicndum,^, Itaque appellati fibimct non conftant , k 
^idibus rcccflTpus '^<in<jcrmitnbf rcccdunt , <5c cauflara_. 
juxca tcnorcm dic^» .£rf?<fni0Utt5 judicialitcr dijudicari pc-. 
/ lunr. 



>!nt, tfhdc apparctjCamcram Impcrial. in haccaufTa appcl- 
iationis, cciam juxta appcUatorum confcllioncm rccfkc judict- 
rc polTc, non obftancc b<t ^tUit\i<^nn^ f quac omhino rcp«^ 
gnarc non vidctur, uc cx (cqq. apparcbic, Si cnira vcrbadi- 
iiae ^rbdmOKng/ Sc mcm dilponcncium inlpidancur , niKM 
indc aliud inferri potcft , <|uam Stctincnfcs juxta tcnorcm-# 
d- (Frbciltt jung dicflos appcllacos coram.» Eic<florc , 6c fuis 
ConlUiariis convcnire dcbuifTc, Sic cnim-* vcrba habcnt: 

Cb auc^ m{tt eirter/iO?ariobcrX)leiter/mwclc^cm|tafiW 
ober wefett We fein / ju M mbm SO?artnert o^er ©teiterit 
jufpruc^ ^effeii/ ober gewinrteit / barumb foUe fic^ eiit 
Jeber bert&geti laffert vor t>emfelfcen ^errn t?nrtb feirten 
Dvec^fcrt / t>ep CWan ober ©iener ber 2(rtfworfer ift. X)e# 
Itert fol man von eirtartt)er helffcrt t>or bcrt Cy cric^fen / bar* 
<irt jebftKber 2(rtfioorfer aefcjrcn i(l / vrtnt) fol ju afleit 
S^ec^fen ein je^lic^cr glcid^^eif ^tben.O^n gefa^r. ?)a^ 
fum dolrt an Der ©prew / <>0rtrtcr|]a3 iiacfe Thonu 

Anno zo. 

£r hxc quidcm ftacuta pcr modernos principcs flinc 
•onfirmata <Sc rcnovaca z. Januar. Anno 7/. Quarc licct, 
juxca olarani.* difpofitioncni^ ^Cr (Srbfintfjun^ / Stctincn- 
fcs dcbiiiflcnt d Franc. coram Elc(florc Brandcburg. in pri- 
ma inftantia convcnire, ut <5c iii- Ordinac, Camer. pro^a- 
Cuni^ : tamen-. ibideni_^ rcgula illa gencralis limititur , nifi 
Judcx illc prima: inftantiae llt rufpcaus. Nam-, tum^ Or- ^idx fi^ 
dinatio& Jus communc permittunt, immcdiatc (upcrioreni^ -^'^^/ 
pro adminiftranda Juftitia adirc , non obftantibus W toxMMv tundMK " 
<I)c2Jufbra<}. Nam taha ftatuta familiae, ad cafus Ipccialicer 
non cxprclTbs , non (Imc cxcendcnda , (cd funt fcamdum jui 
communc incerprccanda , juxca Bart. in /. Pr£tor. 4. §. Erit^Je 
vi bon, rjpt. num. \ &:i5al. in^^ftHddwodutH, §. HX( verbd. Ad U 
^^M/.Quarc,cum ftatutum gCRcraliter 6c cu(uscloquicur,debcc 
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fumcre interpretitioncm palTivam , 6< rcftridlioncm a Jurc 
commun. c. StJtutum & tbt DD, ic elti^JtK ^,Bilt tn l hUxt,num 
vttiufft.ubt ApofliLC-de Ub, pr^ct.VixiC.tonf, idy.n.iO. Seddc ju- 
TC communi dilpoficum , licet qiulibet coramTuo Judicc infc- 
riori fit convcnicndus : tamcn locum non haherc j nid c\im Ju- 
dcxinfcriorcftru(pcilus.<Scparticcpslicis. Nimtumniperior 
Judexproadminiftr3nd.iJuftiti.iaditur. Eadem crgo rcliridlio 
Juris communisjhicinmatcriaftitutilocumhabcrcdcbcc.pfr 
Si ffrvi. C. dg noxAl. & c, 2. ext. de ionfuet. Hcnning, cenf. 7S. », 
19. Nam quum noftrum ftatutum fic .conformc juri com- 
inuni,ide6 omnia quae iftjelcgcs,cum omnibus /ijis concor-- 
dantiis dicunt & c6tiiicnc,inducipoflunt ad ftatuta,6cdciis dici\ 
Hcnningcow/. /O^ ». it. Ki. ^^Ux.ddl. TMd. PariC fc»/". 47.». J7. 
vol. i. Barbac fon/". ». 4 . ^Barc. in l. otnnts n.6o. de lufl, & 
i«r.Bartolom,Socin. fo»/",/Z(. vol. /. Nam ftatutum quum fit 
ftriai ]uris. /. Quidquid dcuerb.obltgj.i.^. lUcverbjydentg.^eJl. 
non dcbcc cxtendi, Pirif, fow/. /zi. n, 19, p. /. Undc non rccipic 
inccrprccacioncm cxccnfivam. i.ConfiirUttonib. Municipxl^ubi 
h3iTx..n.2.&ipolliL Tiraq.i» tf.dc retraia, lignjg.gl.f.num. 1^0, 
Kcquc a vcrbis ftacuci cft rcccdendum. Tiraq. it/ii. /)rr /. Si/t r- 
\um §. Ait pr€tor. ibi, Son dtxit ff.de jdquir. hered, £t fcrvirc dcbc-' 
jnusvcrbis ftatutifmc cxtranca intcrprctationc.Tiraq. ibid.df, 
sd l.fi unqtAm 11. 4, & feq. in verb, Itbetttt. C. de revoc. donut. Accc- 
dit*,quodnonfit pracfumcndum , fi ftatucnfcs intcrrogati fuil^ 
fcnt , an coram tali fulpcdo judicc cauf^ dccidi debcrcnt, quod 
inidconfcnfiiTenc./^fr Gl.inl.T4le§.ulr.Hbi Decitti de paa. PariC 
tonf.iz.n.to.p» 2. argumcnco a concrariofenfu.ImoVcrbafunc 
improprianda in cali ca(u , uc concordenc cum jurc comm. d. c. 
inm dtleam ext.de eonfitet. Mbi Bucrio Sc alii.ldem Tyraq.rf^ rwrj^. 

Ncc rcferchoc ftarucum juramenco cffc firmacum.quia 
ioramcntum non augcc obligationcm, Ccd ei cantum inter limi- 
ics Cixos mancnti i addit rcligionis^^culum. arg. l. Tiritu rn fin, 
f, 4d Treb. Tiraqucl. lacc in rep. d. l, Si uvquAm, in prefat. num. 16 f. 

Ncc obftat, ftatutum fic inrcrprctandum c(Tc,nc aliquid 
i^povcc ukra jus Comm. juxta Barc. in l, 4. § i*r</or. ». if. it 
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diim,tuj. ,.Dd,in d,(ap, Dtlecius. Hzr^nu\2^,d,(onf.'iii^.n. 12, Hip- 
pol. v^^Marfil.w tracl.de fidetuf. n, ;o2. Nc^^uc ftauitum ^^^^^'^5^^,^,^^. 
dfc fupcrfluum. Parifl ionf.49. n, ;4. vol, i.Qnm , ftatutuiu Jo- 
qucnsde jure coram.dcbet intelligi,utilli aliquidaddari Parif mur.e d«hn 
6^n47S *77' & T^^^ voLi 30ixz, 0/>; § .ii/ Prxtor.num^tj. e^trMr:^ , 
jf. ifiw. i>ftV? Jaf /« 1. 1. n. 7 . 5/ urt, pet. . 

Rcrpondcndum cnim cft , d. ftatutum in omnibus Ca- 
Cijiisrcgulatircr, iislaltem cxceptis, cjuidc jurc communi, \tI 
ordinationc cx fpccialibus cauiis ad ruperiorem dcvolvuntur, 
locumhabere. Ad hic magni cffc<flus cft , quod in omnibus 
caflbus, intcr Vafallos officialcs 6c miniftros, ( Hic cnim intclligo • 
iUa vcrbi,lMlfcr (rna S)?an 0^Cr5)t<ncr/)diaor. Principuni^ 
contingcntibus , non poftit fblus Princcps, aijus Jurifdicflioni 
rcus eft fubjecflus, judicarc ,(cd vigorc d. ftatuti , fuos confilia- 
rios adhibcre cogatur» Si igitur d, Ele(ftor non eftct particcps 
hujus litis,ftinc immcdiatc una cum fuis confiliariis judexcl^ 
(ctv^Sufficit ergo, quod illud ftamtum ultra jus communco. 
peratur,qu6d omnes cauflae intcr Vafallos officialcs Sc miniftros, 
coramPrincipe&confiliariis ejus, immcdiatc funt tra(5tandap, 
quum aliud, quo ad rcliquos fubditos,in d. ftatutofit difpofi- 
tumj fcihcjuod illorum cauflae coram ordinario infcriorc im, 
mediato controvcrti dcbeant,ut colligitur cx his vcrbis-^^rffcil 

^ilr^cr ohcr>Sawr (jc^circinanhraii/^cncn folmanijcncm^ 
«ntcr ()cIffcn/t[>or ^cnQcridncn cin jf^hcfjcr 21niitorfcr scfcjfcn 

1(7« Ncque di(flum ftatutum ulla rationc cxtcndcndum €i\ ad 
judiccs fufpe<f\bs&litis participcs, cjuum dc jure&ordinatio- 
nc taies fint inhabilcs. Ncmo cnim in propria caufla judi- 
care deber. Quin imo co in cafii cognitio illiuscauflac adfupc- 
rioreni. dcvolvitur. /. /. C. ng quu in fuj (duf, jud. & iht Bal, num, j. 
Nam alias in una eadem(j> caufla 6t. judex 6c pars eflet,quod 
nulia ntione concedendum, per Bal. /» d, /. /.17.4« Idcm tra. 
ditOdofrcd, rationem ibidem fubjungcns: quia fiiipe<flus quis 
eftinrc propria^& Rcipub. intcrcft, utlitesfincfufpicionepro- 
cedant /. Apetttfimi, C.//tf ///fc Itcm quia judiciscft cogere,6c 
ideb fibi imperare non poteft. Parianamquc funt,noncfle,& 
iahabilem cilc. UQuottts Qutfutisd» lo^. tz proptcrea hujuf- 
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moii Aacutum inrcUigendumcfVdc habilibus & idoncis id 
fiiciamz^uabiicmomnibusimplorantibus curum officitim ard- 
: minlftrjtndam, l^^rad^fim. §. Etfi /. (<f ^;««ffr. £c noc. m 

Iw- C» dtSS. fa/ff-QuiiftarucnccsnonpracfumuntQr cogitaflc 
dc inhabilibuS)Vcluti dc cauilz conjundVis, fed dc omnicxccptio- 
n? majoribus.4r^J.Cifw fiUo\f<dt ltg,y, Nam,quiin (c dcficit. no«. 
potcft alicnum fupplcrc dcfc<f^um. /. FiUum, sd SC.MAicdJjsLVc 
Tirai]. dr //|, connub^gL ^^. Id indc quoq^ confirmaair, qwyd 
flatutiim di/poncns in materia contracluum i tantiim inco«« 
trad^bus de jurc validjs intelligi dcbcat,juxta eund.Tiraq.m d^tf* 
%U s* 9,41. £c pofito^hoc noftrum ftatutum ingenere eire intelU- 
gendum,eaqj rationc idcmcontinercc ,quod )us cominunc , (c» 
a(f\orem foru rei fct^ui dcbcrc,jam non ftatutij,(cd jus comraune 
dicerctur^juxta Glju verh.fAfli.c.iJec§nJltt, lib.6. Bart« in tr. dcfiA' 
tut. in vtrk. jm.H^6. nec.ut aliquid opcraretur, induce^ida cftct tt- 
oitc corrc^io legum,fc.ut quis in lua quafi caufTa judicaret.Quin 
imo.ne eo cafa corrigcrcc ju$ communc , ftaturum iliud,ita fim- 
plicitcr 6c gcncraiitcr dilponcns , rcftringendu cfTct ad cerminos 
jMriscommunis , quamvis pcr talcm rcftritilioncm ftatuni prac- 
di<ftum vidcrctur,parum aut nihii bpcrari, (ccundum Bal,/w /. j, 
v.yC.Qui btnxed p'']^' Dd. in l.Mlt.^.lncompfitdtioticuuiJi{.n.f' di 
'^Mr.delib^6c 'm fpccic tradit Bart Socin. in c$nfi%, Pr$ decifiitft 
0« 6. !>•/. f « Chalfan. ad confuet. Burg. tit. des fuaefiwns, rubr. 7. im 
vetb. Sd Vrdye. n. r. verf, Item rflnd. Bcrous inc.i, «. ^ 5. de refiri^., 
Quinimo taleftatutumpotiusnuilum aliumha!pcret cffcd^um, 
6c ad j«$ communc rcftringcndum cflTctjUC cvitarccur ilia partia- 
licas,iniquicas,& abfurdicas judicis inpropria caufta.Nam ftacuta 
calia ica dcbcntintcUigi,ut potiusfint fruftratoria,quam utinde 
aliquis indcbitd damnuni pariarur. Albcrt. Brun. /w tr.fidtut. ^,7. 
9.6. ftatutumlempcr itatcmpcrandum cft..nc fiirgat cx coin- 
iquitas. drg.l.Siire oportet,§. Aliud,j'.deexcuf tut, l. Ndm dbfitr^ 
dum. f. de bonjibert. ncve pcr illud parti gravc pr jcjudicium genc^ 
ren>r. Alex.f» /. 4. n. tt.de ddm, wfe^, Nam tum intclligenda 
funt ftituta fecundum juscommunc» eciamfi ei nihil addanc 
i^iiK dicitur,ftatucaicciperc inccrprctauoiVcmpitnivam ijure 
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•ommnni./. N«« f f? novum. Jf. /rtf . /. ult,Vt^rud4tim,§,Etfi Uf^ f 
4emun &hifmr,A\cx,itt I.Profer4ndufti.§,Stn juiem C.de j dx.Kjkm. • 
▼iclus,rvjaftamcau{TIimlirigandihabiiic, vi<f\oriincxpcnli8noii 
«oiidcmnatur.juxca B.il. iHljerminjitoM i^XM jruct,& ht.exfenf, 
liccc AngeL incompcnfatione expenfarum concrarium fcnciac in 
Auihjeexhih.reii n.6, ea rationc mocus,qu6d ftacucum juri com- 
xtuni dcbc-ir aliquid addcrc. Unde concludic in d. loco, opini(>> 
RcmHaldi efTc veriorcm(Sc2C|Miorcm,eamc]j bciilimc dcrcadic 
Jaf.i» d.l.properandum.d.§,Sm jutem-tn.sX^ Covar.r. iy,pr4fi,qu^fi^ 
Nam &c alias in dubio (lacucum ica accipicdum.uc i]uam nii« 
nimc Ixdac jus commune. dA,i»C.de nox. Joan.CapeI,i» comwe»K 
fttut,q.urt.t^. Crocusi/i rep.d.Lomnes populi.n.i^4.de jufl^ AIcxzh^ 
infup.d,l,4.§^Pr(etor4it,u» ti.de d^tnjnfe^. UndcBrun. deft^t.art, 
f .«.^4 ait,verba ftatuci incerprecanda fccundum proprium figni- 
iicacum,nifi£naccria(ubjc,(5la aliud (uadcat. Onde infercur^no- 
ftrumftattutumficmcerprccandum, ut caufljc inccr fubdicosdi- 
Aor.principum coram ordinario,vcl dc Jurc Ibcutacorio depu- 
taco judicc, vcntilari <Sc dilccpcarr debcanc , modo judex fic ido- 
ncus, dc non particcps litis. Joan. Sichar. in Rubrje edtcl. D. AdrK 
du,toll.tL /^.Aatucum Nor. , de cligendis pacriciis in conriiles,acci. 
pit,fi rcpcriancuridonci.SicilacucainterpretandajUtnon rcprc- 
hcndantur a fapicntibus l,Sjlvtm ff.de ieg.pr.tj}, Ihr.Socln.conf.tix^ 
f7.;.i>o/./.Nunc autcm iicct jurc comm.dilpofitum fit,i]uamlibcf 
cauflam cora fiio ordinario judicc tra(f\anda -y tamcn aliud cft,G 
judcx fit particcps liris. Ergo ita cjuoqi fiint intcrprctada ftatuta j ^ 
•i|uiaintcrpretationem paflivam a jure communi recipiunt. 

Prxtcrea licet noftrum ftaiutum quo ad fubditos , civcs <Sc 
rufticos Tidcatur conformc juri communi ; tamcn ctiarti fami- 
lixft.uutum dici potcft.Nam,ucBarc ait /. /. n.^.Ad /. Fulcid. 
Ctiamficcftacor di/ponat /ccunduni jus communc inteftaci : ca- ifefim 
jnen valec , uc ultima voluncas. Eadem ratione tale ftacutum eft ^i^^fMa JJ0. 
Jlis nianicipalc quia addit novam focmam agcndi, fc\\, ut is con- 
iU(f\ionccxftatutoagaf,qtiipriu$potcratcx jurccommun.ai^c- ^"^^ ^ 
rc , juxra Abb. /« cip. Cum ad fedcm. n, /2. de reftit»jli(il, Challan. i» (ontinte^ 
difjtbr- 7. tt, i. FfaaC. Marc. qu/ejh ». p^r;, 
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Norandum ctiam , cjuod noftrum (latutum mulca capict 
concincac, 6< unicus cantum pundtus cx d, (Erbcilli^uil^; fit cxcra* 
<flus,quidc atiquibus calibus fjngularicer diiponic , ulcfi hunc 
cafuiUjt^uomodo di(tYi Principes invicem (c in judicio cuvcnire 
dcbcanc> incjuoa jurc communi di(crcpat,Sufficitcrgo inalil 
quibus pun<5^is a jurc communi cflc rcccnum^, 

Praeterca d. ftatutum hoc opcratur, nc Princcps poflit cauf^ 
(am ab inferiore judice immediato competentcavocarc aJ Ic. 
uciinnmtli, de Papa concedence Epifcopo faculcatcm creandt 
novam dignicacem , (inc confenfu capiculi , cradic Fclin, iti c, i. in 
vcrh' fuviltgium. n- 4. extr. de refiripu SuHicit cnim,'fi aliquid 
fuodici contcratin co cafu. 

Et c]u\im hoc noftrnm ftatutum juramento fir firmacum, 
vim praccifam haljcc,ne fiibquacfito practexcu , juftitiac admini- 
ftrationcm implorantibus dcnegarc aut differre concntur. Uc 
patetexd. G\,tn l. Si pecunUm. in pr* in verb* nettf rf* tondi^m 
gb Cituf" Jaf in l- (,wnes poptdi. «• j^. in 2. Abb. cotif 41. n^i.p;!^ 
Practerca,noftram jurifdidUoncm fundare videtur,quod 
Stetinenfes pro relaxationc d. arrefti, oblatafufficicnti cautio- 
nc, £ic(^orcm intcrpclIaTint , quam non modo non impctri- 
mntifed &publicaedi(5ta, &interdi<fla omnium commcrcio- 
rum Sc vid^ualium ab co func dccreta jdcjj contra omnia jura &c 
conftitutioncslmperii, Undc infcrtur,raxionc dcncgataejuft;tiac 
noftros appcUantcs, proccftus in Camcra concra Franc. inipc- 
trare potuiflc. 

Dcniquc d.ftacucum tancum locjuicur in caufis fimpU- 
cis qucreioe. Ac hic pcr viam appcllationis caufla adfuperio- 
rcm eft dcvoluca, ad quem ca(um non potcft d.ftatutnm cx- 
_ tcndi,.quum fit ftricti juris. Idco Barc. Bal. &aIiiDd.iif U.Ah 
turMtlgMMffff^pfore-]f'' depA^* tradunt,ftatucum dilponcns dc concra(f>u nori 
frm exccndi ad diftradluni_>. Tiraq. G.'./. ii.f.ir refrdiO* ^iff^*g* 
Nam , aii vcrba ftatuii non convcniunt, ci ncc diipofitio. /• Si 
fervum. §. Non potdl ff^de adquir, hered* Socin. Jun. conf» //.». 9, 
/>. 2. Tiraq. (f. f r. § Ethafc appellacio dc jure fiiic 

Jicita. llt cnim a judicccujus oflicium imploratur , appcUa. 
-ri potcft , fi non jullc iilud excrccac. juxta /• /1 C dc bofi- poji-fec. 

tdb. L 



StMtHtnm 

de ptima 
mjfantia 
dijponms 
non trMhi' 



Uti^uit, 



COKT. ObIIC. POTEH, EORUMC^Vf R. UsU. 

fAh.h^' §. Htc 4HUm fj. de iAm.tnfe£l»Sic ^uoijuc a pignoratio- 
iie vcl^arrefto, juxtaJ^c.aCanib. /ij repet, tifi pi^norjttorju.de 
iji;ar. ». z*. tn UaH- idfgiurjt. fvL^^o^vel ^jp. Ita caprivuspoc- 
eft appcUirc omni dic, tanquamaba(5^u fucccflorio, juxtaB.il, 
in tr, deid^i erib^ c.v n.4.& idem in Auth, Sed omuino C Se ux^ 
yr» »ijf.«. f.ubidicic, quod ab injurta conccfnonc ftprcHalia- ' 
Tum licitura Hc appcilard , tjucm rcfcrt Mart. Laudcnf. tn tr, re- 
preffjiLnHm, i^ fol^A^Z' ' *• 

^ Quod autcm d. Blc(flor 6c fulpciflus fic,<$c cauiTac conjitti' 
d^us,cx aftiiiatis cfV oftcnfunv 

Conciudo igitur przfcntem cauftam , pcr interpofiram 
appcllationcm ad Camcram dcvolutara, idco^juc iui» contcfta- 
rioncra cvcntualcm pro pura habcndam , & ttlponlioncs fob- 
jundVaseXaminzndas, (Srinfiipcr Appcilantibus injungcndum, uc 
ad dcrcnfionalcs flmui cxhibitos, prout juris i & appellaiis, ut ad 
nominacionem Comtninarior. agant. Compcnlatis cxpcnfis 

Ad vcrba: Pofitrecufariy vcrC Cumfrimis) Idquc rc- 
^c dicithic author ficri anrc litisconrc(\arioncm,&concordat Mnttlntt 
ordinat, Camcra prf. tit. jtf. $. ^wt ^tVibixXid^ I dchinc cuni_, c§nt0ftmti^ 
poftlitiscontcftationc proponcrctur rcjc(flafiut>incaufraQ)f^l. 
d).Kl ^ lir^ / appellantcm contra mrb ^t»9f n appcUatcn^. 

• Ad §. ^^rofter catifjkm ) Ethinc citatio decrcra ^Janu* 
vii Anno 88. QH^ollf Q^dtcil t>on 3)icd)fclr<m / «ontra <)anf<rn 
Sll^fjern/ uUicauiri rupplicarioni infi:rracraT,quarcliopcraror^^^^^^^ 
j idcx cffc m>n pollir , quia cxlpctf^ativam ^JufVn Su^ftU / 1^» u caujfm.u. 

^ltf»0''frr^<J)f»^^'hl^flhf!m/conccfrcrac «Scitapropicr pc- txjjieiim- 
riatlum cviciionts judcx clTc non potcrat ^^fpdt feud* f . //. yi. 8. '*y'»»ff»- 
Extat<Sc cxcniphjm pwlchrum in cauHi ^O^n^affm/ <5c ^^'l^J,'^"* 
confortcs contra -J)aiifcn O^ICIiacfcn / ubi haec rcs ita pcr rcfc- ^^* 
rcntcm corrcfcrcncerafuitdcciarata, in jnri^cli^ionc 

In junf:iiwlionc mascimus eft dcfccflu$> quat nuUitas cft 
graviffiina. Nam ippcllantc« in hocfudiciolitigantoimScna-^,^^,yi,V^ 
tuRoIlochiano , ob iliam (equcftrationcm.Contcndunt criim, 
ic vicxponc(TioncilIiushcrcditaciscic(flos. , . 

Qturc ajunr cos partialcs <Sc lufpcCtos judipcs clTc. Arqai f„ . j>rcfrU 
in caufTi propria acmo fcntentiam diccrc potcd /. Qai jjrit- tmHffm] 

M dtdtoni^ 



Ad Cap. r. Df Ex CEPT. Qvjs Ant. LiT. 

diitioni.jlM jurrsdjot.tif.C*Ke qvu infuA c.tufjud.vel jiu dic.&c ftn- 
tcntia cll nulla./.^e<< & fi ferYum.§ Scd fi qau judcx.f.de /rh, hul. 
indjttbrXod.CaplzMitf.ii-tJucdufjj Oominf.VamMnuUtt.femjx 
defcci, jurtsd^n.g-i. Scd iir ctiamponamuSinon dixilTc Scnan :;; 
Jkdtx/k- jus, aut ju^icaflc in cauAa (ua : tamcn ccnum ci\ cum fufpccrVum 
^eHtu non elTc. Ati^ui judcx rvifpechiSjlegitimc rccufatus, uiccrius non por- 
dtlfft fr: eftproccdcre.cScrirccus fit^proccfTus eft nullus. Vant.in djuhr.di 
fimfx def. jurud-n.i40, EtTi vero in rccufationc alicjuot Iblcmni- 
tatcs intcrvcnirc oportct,ut nos olim tradlavimus, 6c cadc de rc. 
Vant.(/. n.i-f •« tamcn ab co ipfo, cjuod probabilis caufta fiilpicio' 
fiis advcrfus judicem proponitur,cjus |uri{Hi(flio fufpcnditur,ita 
. utffiulterius proccdatjniiUusfitproccirus, ctiamcitraappcUa- 
tionis rcmcdium. c. Sufpic$onu,in pr.de ofjic^deleg, /. /.C. 5f qu4 
fretdttm poteflat. Alexand. in l.Solet. ff. dt jnrisd. ubi fcquitur Bart, 
$n /. Quid fotcnt. Ad 5C. TrebeU, multo igitur magis^ft intcrpofita 
fit appclbtio , ut ftatviit Innoc. in r , tum fitfpcitdtcM jppell.Sc a 1:; , 
quosrcfcrt Alex.fon/i Cy. lib, 6, Vant. /4«. cr m/. 

Concludo igitur, 6c fcntcntiam, Si proccfliim, nuUum pro- 

nunciandum, Sc fi vclint «iwnbcr fpnid)^ t>nb ^rrorbenin<j ntdK' 

<rU|f<n/in caufti principalijut ipfar partes id hic faciat. Compcn- 
iatis cxpcnfis. Nam iicct umu ex appcliatis contumax fucrit > la- 
mcn rcli<jui procclTcrunt. 

D.AI.Correfercrvs. 
Ex fa^i narrationc apparct nullitas cauftx.Nam {udex fc fccir 
panem,itac]s non potuit poftca judicarc. Rcfcrt fc ad mcum vo- 
tum JDeniq; ncc vidimus vidctur fufticcrc.Concludit,nuilitcr,ut 
principalcshicagant.Putat'Communia nomina inftitorumad- 

|Mndij nominibus nobilium *?Sn)lPpr(0Crt)nbncd)(?{r3"l^<^nih, 

D. A. 

ConclDdlt cum Dominis refcrcntibus. 

D. Vo. 

Placetjvult nuUitcr pronunciare, 

D. W. 

futat una cum aliis, rufticot cftc». 

D. St. 

Eodcm modo pronunciat. 



Cont* Obtic. Potbr. Eariim<^V«r. U$ 



Ad verbA: ^ropter [it 



jummam itn. j*. ) Hxc in Gimcra fitmmk 
jinfingulariconiiJerationc habcntur , cum appcUationcs rccipi- 
untur. Rei tamcn, quo ad iJIos , qui fingularia non habcnt 
privilcgia^ modcrata fiiit inrcccnii deputationis, Anno i ^ o o« 
$. QEBicnwl fliid) <Sc fcqcj. * 

Scd Oepe quxfitum, an etiam hoc ad illos extendendum, 
qiii privilegia habcntf Quod aliqaando inhifcciocis,finc cffica- 
Cia tentatum fuit. f ''''"">^ . 

Ad §. Sufit ettamy in vcri. In mtnorejBKapc hic Princi- „<,rr/ 
pes impcrii, cujus rci cxcmplum propofui in qu*ftionc mca ferfonam 
guinta.QuxftionibusdouUu i^ilci fubjc<f^a. fi»ndtin 

Ad §. ^annitij ItU concluf.im eifV , quod ncc a^lio* 
acm poniint profequi in caulla '©oplar / contra *?Sraim' jg],„^fi 
(^btrctj?/ quod <Sc notatum in caujTa •panef ^CIl pavpni(>cini{> 
(Srbma!)rfd)alcf appellantcn . contra hi< ©cnKill 1» (^{(^m } in juduh 
Anno ^o. ij, 0<ilobris. Llbi ^ multa ad cjus rci corrobora- 
tioncm addita,qux cumiGailioannorata , hic volcns prxtcr-""'' 
eo, Concludcb.int luicm Domini , hac rattonc. Hifcc tamcn 
ston obftantibus. quia rci niper arriculatis pcr a^^oremi conrra> 
riam rcc<ynvencioncminlUtucranr,exiftimo in favorcm rcorurti ' 
pronunciari polTe non autcm pro aCtore. liald-fn /•/. ». z^.c?* jff. 
nbi dicir,quodi^ro lurcnon valcatpro bannito (edbenccontra ^ ^ 
ipfum. C. dihtrcdjnfftt, Hicronym, Gigas, in tr^^l.de Pgnfion, FciU 
11.^4 OTrW.^.ubi dicit>quod bannitus <5f cxcommnnicatus dciinat dsUfer ge* 
eftc civis quo ad commoda,{ed non quoad incommoda. Et fi» vslent^ 
ita putat in co fubllftendum^, , doncc nat ab(olutoru bjnno. 
{t caiis (ententia vaiebit, tanquam cx aliqua cauHa , omifla 
pctitione acloris. Vant. de nuttitdt. fcntfnt, tx defeclu proceff, 
itum. 99»& foo. ubi ait, judicem,li rcs in judicium dedu. 

fit dividua&favorabilis, pofTc fuper aliquaparrccorum-_i 
^untaxat pronunciarc i nam quot funt res (eu capituia, toc 
videntur fentcntiac,& vitiato uno rcmanet aliud.tt hanc (eii- 
tentiam approbarunt retiqui Domim,ut ^oia omniafcrepui> 
6U non efTcnt in fAvorera a(floris dccifa , cxccptionc hac non 
tftbftantc ^prominciarctiir« * 



^ Ad Cap. 7. niEjtciFT. QvA Ant. Lit, 

DsmMMm yy^^ aEfionem. ibi, ^tf// 'ir. 4.} Hinc ftjrii- 

fHTsmentt ^^n^ ^j^juni fpoliamisjhoc damnum juramcnto probarU 

dc (juo a mc a<ftum cjuxlk. 48- 

Ad §,Ol>flatJ Dc hoc fipcriori §. Banniti, cgi , qux o- 

mnia huc rcfcrcnda > quia parificantm cxcommunicati\s Sc 

bannkus. 

Ad §.Sfdd fdejuffor) Hoc notavit clcgantcr novifGm^ 
Anton. Hcring. de fidaijj, Cd^ 12*, 
Mxtiptio ^ j ^^^rohibemur ) Hanc exccptioncm hoc diclcrio «dr 
^^^''■/^"'^•vocaticflrcrunt.Nimium propctas Marccllc. 
w/iwa. Simlliter. vcrfic. Itemjudex fofleaquam /?- 

InttfUttt^ mel dixit ) Hoc: intelligcpdum de dcfinitivis , non inrcrlocu- 
t§fU rrOfh^Q^^^ qyjp v]uoadjudicem,nontran(cuntinrcm judicatanv*, 
MriffiJfHni. .^^^^ ^ -^^ ^^^^^ ^ j ^^^^ „q„ j^f^g^ locum, fi ipfa pars 

dc novo 3 j^d judiccm^t^milTa hac cxccptionc , agat , dc ipo (1- 
militcr infra. 

CfTiJtmnjh' Ad ^.'^Rs'^ conventus) Hocnonftmpcr proccdic,fcd 
t!^'tUm poteftaliquandoctiamconfcfllis judicium fubircpctcnsfc ad 
mlii^HMndt obfcrvantiamcontraduum condcmnari,dcquo multa notavi 

quzit. 9. 

jf.^roi»de*\CTfic.Sed(3 ccrti dicfJVidc^^iux lulf* 
it tmmijf. p' h (4p* f • lib. s, dixi. • 
Di VibelU» Ad ^.Idem refpondemus) Quia dc hi(cc vitiis infra de 

rA vit$k, libcllis btius frfp. f • Excipitur , ago > hic non atringo iliud fal- 
tcm addcns , hanc cxccpdoncm, hac antc omnia quadrare ri- 
bi non competit a£lio, Excmplu cft in caufTa IBcl|f0ana/^<tU^' 

mdficxi I contra J^mn (£(>riltc)>h ^<tm ln^SSirfcnbcrgXum 

txeiptto ti^ jjmgjj^inq^ij On. AfrciTor^cxccptio haec.tibi no compciit a<ftio, 
antc lircm conceftatam admittatur puro fimilitcr dici cam cx- 

qnMnilo op' ccptioncmantc paririoncm admittciidim , 6c concludit aut in- 
.foMioiU, jungcndun^rreinipctranti, ut proHat pignorationcm fadbm 
pcr 3^03f / principis juffu : autprocuratori,Kig <r flllff inU^/ 
in fpccic IjanMc / reag (Id) ftcbiirt/ & tunc fiai quod juris, <5c lic. 
•nincs rcliqui Domini volckaac. 



AskCjtf 2. UtRepel. Qy^[ Al.Nom.Ag.Pr AS» J7 
tAp Cat, VHL 

%)t refcttuntur qui alieno nomine agere 
frajumunt.. 

A D ^,i.^r^terea) Conflat crgo cxccptioncm hanc ^ntt jjgfgptlut^ 
Iftistontcftationcmproponi, cujusrci cxcmplumcxtatin f*»»/r4>r<?- 
cauifa^iUl^ ^CCf lcflF appcllanten» contra j?ar(?<n tOH^r^mm • 
appellatum , ubi fic hatc rcs cxpcditi : licct cxccptio procurato- V**^'^ *^ 
iit ab initio fit proponenda , ut probct mandatum vcl cavcat. 
L'Ucet in primip. &itigUlfin verbo hAhe4t^£*i'e pr^uYAt, Immo 
cxccptio falfi procuratoris- pollic. ftmpcr opponi d-U Ucet&ibi 
thjf. tn v<rh inveniatur^ cum rcddat inditium rccronuUum (aU 
lcgati ad corroborationcm hanc in caufTa CWarx 3)?iJflcr/contra 
3<^C^^^^or<j<n/Anno 70. mcn(c Scptcmb.Dyn, incaf^Rdtificati^t 
de reg' jurtttn fextQ. Jafon. in d* t. Itcet H^i,y,& C. ie ProcurAt») 
tamcn fallit. quando dominui ratum habct , glof-jin^ ibid-pet 
d'J. licei y dc judiciis L^Si f efunidm t de negotiis gcfiu. Vant. qudlit, 
fentent* repxr.ptff^ n. leu & ilfi "1^^^^ communem c(Ie opinio- 
ncm> quod ratihabicio pcr .ipium Dominum principalcm (em- 
per ctiamientcntiainfavorcm fain procuratoris Iata*(Sl^ Hc ad 
fiium commodbm ficri podit , cjuod inr.-intum proccdft , ut et- 
iam appcllandia(f\um.ratum.habcre valcat. I.^.^.fi/^rrfif.rjf* 
bdber. Vmt.dJ, n. laj. verf^ idem ttidm f^ret. icd hic appeUan» 
ratum habuit , ut condat cx inArumcnto con(\itutionis num* 
ica quod petituni ante proclama 8. Marcii anno i f ^ 5- racLone 
non prxfticx camionis, videatur cciTarc : contra- quod manda- 
tum procurator cx advcrfb tunctcmporis nihil exccpit, ita quocT 
ctiam purgata. vidcatur contumacia > Tancred. 7;^. .t.fil. i7,poQ 
fr^ verf, Dminus. 

Ad §. Submoventur in verb. variis ex caufa Hn^.) '^yP*''»ntf 
Pfactcr hic cnumcratas, <&ali*funt in uru*frcqucntiori.Primo, ^ *^^*'^ 
i\ fme mandatoagat:Scicndumtamcnc(l »inCamcracum pro. rHum , 
cefliis impctraci (imt , vcl.in judicVo procurator comparcr, il- 
lum ciVcrc ialccm , & ad mandatum produccndan-i_, , aliquoc 
mcnfcs pctcrc.Adhaccditflaregula non proccdit in conjuntflis 
£cr(bni5,dcquocapitefcqucnti. fi 3 JDC^t- 



5S A.D CaP. 9. 1>E SaTISD. PROCU-fc.. 

C jt r. IX. 

jitisiafione frocuratorum , atque 
accujatcrum^, 

^Dprincipium: vcibo , Sit mfincttm /jw.4..)N4m mandt- 
tuni procuraiorium numciis fuis ibiolutum cfle debcc. ll- 
hui timcnnonicmpcrattcnditur cxcniplucft incaulli^iitij># 
ff<ny contra ^vlllcnbur^/ubi cc(i in fccundo mandaco a<f>urum, 
ClmttfuU dceircc ratificatio Oomini , illud praetercundum idco putarunc 
rAttjiiMti»' AfTcrTorcs j^od encncpronunciaturi proacluribus, 

MHliens ^**^"'" ' impugnarcturcji tanijui inniffidens, cjnod mulicrcs non 
5iMr#;;«4 poircntconftitucrc procuratorcs - Itcm quodcuratorinutaiicr 
frocHTMtO' datus, Ut falfus., ideoquc pcr ipdim gelh tanquam inutilitcr 
rtmconfii. gci\i coiruant. Rcfcrcn*; air.^4-i|,u licentiacoS. mifrfrfCKn/ 
insnt. i^j^ Jijfj ^n^ju (jfill^jamb aitorio lcgttimkr^li fol : U V, 
fic addebac, doccant curacoccs dc cura <Sc turcJa fua^hoc cft, 
quod cflcnc lcgitimc daii tuforc«<5c curacorcs .Margarctha- nc 
proccflus rcci o fiat n»llus,& ita ahi domini An.44 . mcnrc Jun, 
£t hanc rcm t^uidam dominorom ita complcdcbatur in di- 
<5la caulTa. Exccptio falfi procuratoris rcddit judiciunL-. rctro 
milium, ideopotcft v^uandocunquc oppoivi. /./# rrc. dt pmcH-' 
ij(ctfil9 f4/tfr<^i**>ubi Do(5>ores multiplicitcr dirtinguunt, Qyxu ('qucni ad, 
fMlftjptuTM. i^uc kodic vidi) ita diftinguit i qaod fir duplcxcxceptio procura- 
troitffum *'^"** *^"*»^"*"do tu nonpotcs cjlcprocuracor, (^uiarailcs cs. 

-tt ifta nonhabcclocum poft htcmcontcftatam. /. iu demam C. 
eojiil, de pfQm^tcribm- Llbi patct , quod fi aonfit oppofira iru. 
Er f «W« caulU principah ♦ non poccft etiam opponi in cau/Ta appellacio- 
MffemndM, utpcr Alcxand»iti : z. Alia cxccptio cft (juaedicirur i Tunon 
cs procuracor, & tunc fubdiainguitur, A^uia cft alccrcacum fupcr 
ca, «Sclacaeftrcncencia,<5ccunc tmpliusopponi ncqMit./.Ji».C. 
iffid, inftrum. l. res jitdtuu f de reg^ v«r.Aut nonfiiit altcrc.ituia 
/"upcrca.&tuncopponiturin quacunquc parrc jucliciif ctiam 
jjoft rcmcnuaai.rf. i.liiter. ^ua rccundum Cyn. fic dcbcciiitcilu:i. 

• tccuca 



A T Q.V E A C C U S A T O R. J5)t 

Btcircahancimrcn^m \idclni\oc,itU'ix pdrft DecunifCxtr. d^. 
fffcript.& i.inntjprA^de ptoiur^ror» 

M^.Id tzmen: V'«.rf Nifi forte Ji»tconjttnB<e perfo/My 
i^^^m^ Hxcmplumcft incaiifTa D}?iiil«r*/comra\Bcr5<n/ uhi 
cu vjuaf rcrctur. An fili iis pro matre rccftcagcrct ? Et fic rcs dilcuf 
(a. Nullitates nonattcndcndacvnifi quotl filius nominc matriyy//,-^ 
agitfincmandatovclcautioncdc r.ito, imo filius antequam_, pro mjur» 
ilominus litis fuit,per litis contcftation^ alium (Jonftituit procu- 
ratorc. Acconjun(fbapcr(bna nonporcft agcrc pro conjontfkaK^*'* ^t^»- 
niCi (ub cautionc de ptoj. PompoHuu §. ult. deprotur. Speculat.^ir 
€onjun^' perfon.t tn princip, tiutn. verf. itetnopponitur Guid./ng. 
7S^. §. Hipp ftng. ziS^n^z» BLot. decifd, in noyk, de procurdt, 
Porz. corftt.is/^njH, Alioquinnulluseft a<flus,«ccprxjudicat do- 
mmOjid quod adtum eft. Rot. d. decif.6. ». 4. tn noyifyde procttrat^ 
Vant. de nulii^t ex dcfeit. ni.inH4Ufi' ii9,& ;^r« Jafbn.i» /. cxi^endi 
njo,& tbid.YdhtT.C.dcprocurjit,l.i,c:.qHib, rh.jad. non noceat. Sc ibi 
Bart.Bald. 6c Cravcrr; conftl.Yt'^. ». 4. Uh.t. Njfi fcqaatur rati- 
habitio, ncc potcft unus aiium invitum obligarc. Ht con- 
junifVa pcrfbna qnx litigavic , tcnccur cx cautionc dc rato, 
ii cam interpoftuti Bartol. thid,tn fm^ Ac cx partc rci potcft 
^n.tlibec dcrcndercj DD. in d, I- exi/fettii. Scd tamen dcbct 
fatifdarc , DD. ibid. Arctin. Bald. Jafon. num. 1, Hio anteni^ 
non fufftvicntcr filius comparuic, qiiia nulk matris adcft ra- 
lificatio : crgo nullitcr proceflumirufi dicamus filium promii- 
trc , ut pro con juntfla per(cma> &fito irtcrcl!e , intcrvenirc /,p«i- 
ter pro fiito ff.de ;;;i»or. ubi Bart n.r. Pcrr. Ravcnn./fw^. 272. Er talis 
pofiiio admittitur : Scdhicnonvider,qnodprofuointcrcflcyc- 
niat,fcdpaiTiminAdli$ habctiir , rtn f?af ftintT ^hllt<r / immo 
in mandato Camcrx dicit id apcrK*, Sc procuratorcs in_ fc- 
cunda hac inftantia, conftiauc , quod ficri dcbuit praftitis 
fatisdationibus, & iite conteftata, Barc. in d. l. exigendi n-i^» 
Ergo proccflTuscVfcntentia, ex partc matr!S,qu«dcclaraturhx- 
ret cum filiojnonfiii^fiftir, quia phis valer , quod agitur quam 
quodfimulatc concipitirr.Hxrct an hic judcx pollit (upplcrc dc- 
fetflum advocati,6c injungcre ratificationcm ex officio , quia;a- 
liis cft'jui quxCcum, Nam fi pronuncietur bcnc judigatuui, 

confir- 



-confirmit id, quod nullum e(l , «ScpufHc appellans cxciperc ift 
]pundu exccucionisdenullicacc,Alex.in 1,^^*1,1,4'. f.&y.de u ;.<</, 
Ncc vidco, <quoniodo injungam, ut (c nominc macris lcgicimct, 
cumipfi fic adjudicACuihfCX q<ia (entcncia non cam m jcris, qu jm 
iuonomincinjudiciovcrfiri |)o(Tit, ratione zoo.flor.Cbi ad- 
judicacorum: Concludit procclTum&lcntemiam in prionbui 
indantiis nuUim. Contra huc vcro iinus ex dominis iniurge- 
'bac>dicen8 ,nuIKcates (c non attcndere ratione msncbri quu 
€onjun(f>a pcrfona pro alio intervenic yDD. /. n;///im. i^/. 
rttm &U Ihtt C. de frotnrdt, Vant. d« mdlit, cx dffedu mdniitm 
num. 40. (X feq. prdfcrtim 44, & 4f. nec matcr in prima inftan- 
tia,cum fcntcntia contra Te lata efrct > contradixit , unde 
confcnfifle intelligitur,Dyn. m csp, ^jhi tdcett num, 1, dr 1. d9 
Ueg, /«r. Jalbiu 6ci)d. jn /, qux dotu §', filttt, m/Tr/w*»fa. Cravctt, 
if« Atiti<j, remfor, in t, firt, §. Vi[§ dc verb, fiumUt, fim. /J. dr hanC 
icncentiam probavit Oominus V, his vcrbii : Quia*on proliibi- 
tum, putat tacitc wonriare de con(en(ii. Aliusdominorumfic 
infcrcbjt. Invcnio mmdati caufla dcfecf^um , qucm nolo TCpctc- 
renecattcndcrCrtjuiadc meritiscaunkfatiscondct,^ judcx la- 
borarc debcat,utlitcs minuantur :Non puto laborandum dc 
ratiHcatione. Nam fircus abfolvicur,nihil cric «cgotii. Sin con- 
dcmnctur, jam rcsgelVa cft bcnc, vidcjafbn. in /,//fe/if«». 10.^ 
de procutAt, £t fic alii dominiiiullitaccm hanc,non uti lcvcm 
defe(5lum non attcndcndum pr.tarunt. 

Aluid cxemplum fiUurum noroinc matris c(\ in cauA 
(a 3o!}on t>cn ^tiwtl contra ^o^an *^6crfcl)wrtn/ubi lic artum. 
Nec obftat , (juod matris nominc non cxtct mandacum ,cujus 
vigorchicappellati fubftitucrunc.Namdc fufficitnci mandato 
matris,infccundainftantia.fatisconftattx iiidrumcnto acflisia* 
(crto,imdc ctiamcontra cos fcu procuratoreslata cftlcntcntia: 
Dcinde hicctiamfuonomint conftitucruntj&mttrisautcon- 
jun(f\af pcr(bnae,gucm admodum ipfi rcfcruntininftrumcnta 
confticutionis num^ 4* Deniq^ cumpro illis fcimus pronunciatu» 
eciantfi matcr adhuc visracfacile ()us .1 filiis a<Sla,raciHcabic,(]'iUt 
«eiliccr adla func, 
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Ad d« vcrC N/Jf forte. vcrbo ; parentes ) Quacrlcur an i- yitrieus 
dcm in vitrico? Ejus rcicxcmplumeAincaufla^an{)Olf ©fir 
concra granjj j?<rpcr/ ubi fic judicacum. Acfla faciuncfaltcm ^*„j^f^ 
mcntioncm uxoris&maricijliherorum vcro cx priori macri-\,^4,j 
monio (ufceprorumj ad i]uos maximc pcrcinere hzc caufla juri 
communi videcur, eacenus (cilicec cjuod eciam eorum nomine 
agacur', milla omnino facfla eft mencio in illa inilancia. Neque 
tamcn magnopcrc hos defccflus accendendos exiilimo. Nam ad 
liberos i|uod accinec, avus eorum parruuf^ue proximi agnatij 
nc verbo qnidem fcicnccs a macrc eorum aut potius vicrico iix- 
oris nomii;c hanc liccm motam , libcrorum cx filio fratrum iuG 
ceptorujcum concradixcrinc, undc non modo reip(a ipfis,uc ica 
macris nominc a viirico agcrccur coiifcnrifTc inccUigancur , (c- 
cundum Dyn. tn up- gut tJiet de Rcg. juru Sc aliis addudlis in cauf> 
fa SKarjr Wii^\l<r( contra ^fitCOb Scr^f 5ed Sc id cx mulcis in- 
diciis (acis perfipicue cx adis coUigitur. Ac vcrillmile cft illos 
hoc non admilTiiros fuillc , pro naturali propcnfione, fi indc da- 
mni aliquidfuisinfcrrerccurncpotibus,argumcnco N»r. uieht' 
re(l.&fa!cid,L'/,§.jmndHtr4le& thi DD.de jujitt,& jure^L,qufs 4 
Uhei^s § I. \]\de M.dgnofc, /« cum de mdehito fj. de prtbat, 

Ad cundcm vcrf, verb. ConjunBtt ) Quarricur an idenu» Contu^it 
jus (lc in marico & uxore , cujus rei cum diverfa finc in Camera '"/""^'^- 

1 /* U - MMf M£4Mi 

cxcn)pU, eaiubjungam-*. * 

Primum ci\ in cauHa Hicronymi ©fa^d/rtlf €f)ei>0<Jf 
Margarcchac fcmcr ^iUl^fViXW appcUanccn , coucra Wli^ati 
^ctxpper/Cllg ^Ormiinbcr fcincr *J)<»»6N«>en appcllaccn.relaca " 
Anno yz rocnfe Marcio. ubicorrcfcrens E. fic hanc rcm expedi- 
ebac. Mandacumnon videcurhicfufHccre,aucmaricuslufficien- 
ter legicimacusin hac cauffa , Mynfing. obferV' cent* 1. L. w^ri- 
tMt & ibi Bart. num. 2. & 7- de procurAt. Acque maximus e(l defe- 
^uslegicimacionis.L./if<f C-de prgcurAt, Vznz,de nuUit^ex defg' 
ilu vtAnijit, num, fp. Sed camcn quia pronunciacuri pro ip(b 
facile uxor poceft raiificare. Et ficetirim reliqui Domini, 

Sccunduiu cxcmplncft in caulTa^i^arfjjclf ©Cir& uxoris 
fux Catharin* l?on appellanr : contra gran^ RiX^iXl 
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&uxorcmejus,ubicorrcfercnsricvotabac; adinftantUiuquod ■ 
actinet licci Impp. refcripfcriut in /. mAlriiM C. de procurjuorthust 
ucadmittatuf cum foicuni (aciscidtionc de ratO five ratihabi. ]| 
rionc & obfervacionc dc defcndcndo :Tamcn cum noncogiad 
facisdandum dc rato intcliigi potcft. L.ivlr. C.de padts cov» 
vent* Actamctfi idmaxime indotalibus paraphcrnalibus uxo« 
ris bonismaricotraditis,iocumhabcati ut glolT. incerpreraturt 
inverbo ^/Mt^y^rriirfonr^camquefcquitur Cyn.Barr.&aid. Sali- 
^cet.ibidcm, tamcn ut gloilii;! d.l,ult,in verbo rdtihubitioneyid 
gcncraliterlocumhabct, cumcautioncs virocrunttradicac,cunc 
cnim cacicc intelligicur inccrcc(i)llc mandacum. Undc gcnerali- 
tcr inccrprcccs xd d, /« cradunc, pro i]uacunqi rc muiier tradidcric 
marico in(\rumcnta,ex ilia traditione probari mandacu,c]aod (Sc 
fcquitur Mynfing. cent. vlffeiv. si* '^«""^ cbfnv4t- flmpliciccr 
cradit,{l maritus agat vel profcquatnr litcm aliquam nominc 
. vxoris fux, maruum non indigcre (pecia)i mandato , i^uando. 
€uni]ue agir, uc lcgitimus curacor , nlg C(ll CEj^Ci^O^f / ita dcciriim 
incaulTa (£()riftcff / -pcrrn U 2tvnl)cin]b/ contra ducem Mega- 
. polit.In Ipccic addit,ctiamfi marit* finc mandaia agat,ut procu- 
rator uxoris.non reddi procclTum nuilu,liccc uc maritus (f^clggia- 
mus adminiftrator agcrc potucrit, vjuare fivcin hoc noAro ca(u 
marituspro uxorc cgcrit, ut maritus : fivc utprocuracor.tamcn 
cum ci traditum in(\rumcntum tranQ(fiionis, cx i]ua tran(ac^io* 
nc intcntionem (iiam fundat,idqj ab co uxoris nomincin judicio . 
•ficprodu(ftum .juxtaregulam antcpofitam, intciiigitur tacitcci 
hanc caulTam agcndam manda(Tc. Ht haitcnus dc iila quxftionfi 
corrcfcrcns, cui ftatim fubjungit, fcddifficilior vidccur quxftio, 
quodalium procuratorcm qiiafi fuo nominc hic conftitucrit. 
Comttna* EtficnimincaulTis politicis fivc prophanis conjunda pcrfbna 
ptrfonafiM prQ alia ctia fiiiC mandato admitti po(Tit,R()ta ciri«J<i<i«f* 
M^datoa. priori',&pop. d< procur, & deiif. 6. & ina&dit, uj. eod. ( an autem 
cum cautionc de rato, n6 fatis cxprimit, eam quidcm rcquiric in 
fMfrefiffiti ^piritualibus & ar ftimationcm non rctipiencibus, ut Sc V"ant. d.n» 
155. ittf ubi mulca citat, undc vidcbitur non opus cftc *'fi in fiim- 
iDfirio apponacur cautio ) camcn conjun^a pcrfbna non poccil 

alium . 



Atqvi Accusatotu ^-ni^ ..^^ 

sdlum condltucre , Rota in dddtt, d' dedf^ i6. Nam conjundta 
pcrfbna, qiia comparct , (i antcvjuam pcr Hris contcilarioncm 
^t dominus, altcrum vclit inhujuimodicauiTa faccre procura* 
corcm,cum non fitDominus, vel qua(i,(cd cjuodam (peciali 
jurealegepo(Iitcomparare,»id facere non pote(V, /«^^, 
rmrAtAmhdben DD, tn l^qutd quuC^-de prorurdt» Vant.pluribui 
(ub rubr» de nuUit. procejf.ex inbMit.feu defe^u m*nd- num^nQ^ 
&i^o\ & t;u (hd ibidcm ad vcrba illa, finonfir dominus, vel 
qua(i , addit , ncc compctat ci aliqiia admiiiiflratio. At hic 
kcus eft ; nam marito compctit adminifiratio , in rebus uxo- 
ris L« in rehies C. de jure dot, /. dote dnciUum C. de rei vindiut, 
unde Sc fub didta rubr, Vant. num, 12%. loquitur de tutoribuf 
vel curatoribus,i]uibusadmini{Vratio rerum pupilli nondum^ 
compedt. Nafn mandatum ratione conAicuentis, etiam aliaf 
^on valec,ri condituens rei, de i^ua agitur, nondum habeac 
idminiflrationcm , Vant. d, Rubr, num, zz^. ita<]ue &hic pro 
^uaHlitis domino(egericmaritus,t3nc|uaIcgitimus adminidra- 
tor reru ejus,ut <Sc in prioribus duabus inftantiis, fc geflTit. Hmc 
incum,ut in domiiuim licis laia c^Vfententia ,c|uod aliasfieri 
non potuilTet Cyn. &c Bald. in l. mbil C. de procurjt»jrgum.lj,C'de 
fint.& inreri0tur,j^id, Koti dedfjf.de pTocur.indd.iir.priiri & poft, ' 
in «opi^. Nam quod rcgularitcr dicicur procuratorcm (ubftitu- 
tum poft litem conteftatam dcmum alium fubftitucre po({e« 
id fic non vigorc mandati , 4r^.f. 1. u\qui de precurdt. Rota 
liecif^ f. de prQiurst. diiai decif.121. in*tovif & ihidem dddity nifi 
(peciale dc co ai^omino mandatum habeat, autinmandatoid 
nomi^^atim fit excmpluni^ , Sc fubftitucns id mandatum-r ac- 
ceptaric. Rota decif.r- deprocur.dlia^ id.f,in nofis & ibid. dddit, 
fop num.i.& d .& decifS. eod-dliM m^. Exqua cognofcitur fub- 
iUtutum hicintelligi cum, qui per conftitutum cft fiibftitutufj 
tunc enimis nun poteft alium (ubfticucre , nifi lite conteftata 
fit dominus licis eftedlus. Eft autem hatc diifercntia intcr hos, 
quodqai pcrconftitutumfpcciale ad idmandatumhabentcm, 
xft.fubftitutus,intclligitur a domino ipfb efte conftitutus,/.frr;» § 
Si decHmneSiqufdcufus^ univerf. nom^ d . decif^i. inprm* & dectf 2^^ 
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de procuut» m dnttq. Atqui a procuratorc^domino.liris cflfci\o 
cft fubftitutus, non vi mandati, non vidctur a Domino confti- 
tutus, Rot. xn Addit. d, decif. g. & decif- ^ eod. Mgid, de Bellcnt. 
decif* 6, Ac licct ut Icgitimus adniiniftrator non (c gcrcrct 
pro quafiDomino, tamcnlitis&totius caufHe dominus facf^us 
cft;pcr litis contcftationcm in primainftantia,Rota dtcif 29^ 
de pfdcnrAUeod. aVus 2g/.if«i,fn mvis, Atquc idco in hac in. 
ftantia non eft opus novo tnandaro , nifi Dominus , vcl cxprcHc 
vcl rcipfa alium procuratorcm in(ccunda'appclIationc conftita- 
cndo , eum rcvocavcrit. d, decif. 20. & decif, 2, etd. de pmar, n, i. 
Mbas dectfzi. tn novu {*r ihid, in Addit^poU num, i. Quod autcni-f 
alium conftitucndo priorem revocarc intcUigatnr, ctiam dc- 
clarat, dtcifjf, & in addit, num, t, eod, alias decif, iii. in novtS" 
Quocirca cum d. ^ranij .Scrvct/ ab uxorc non fi( rcvocarus , in 
hac caufta appellationisyfedafcntcntra primx inftantiz appcl- 
laverit,6cappelIationcm in fecunda inftanria profeouutus fu- 
crit,re<flc nic alium procuratorcm,cuamft exprefium uxonj 
mandatum non produxcrir, fubftitucrc potuit , c|uia qui babilif 
eft adagcndum pcrlc,idcm procuratorcmconftitucrc potcft;, 
Vant. d- ruhr. n.tzd^ 

Tcrtium cxcmplum eft , in caiifla ^<r / contra C5roi?cn/ 
ubific cxpeditur: Jusfcriptumlicetmaritis pcrmittat admini- 
ftrationcm uxoris fub caurionc , /. mirtttu C. de procurator, ta- 
mcn alicnationem marito ut 9)?ail i)nb QRrtnbar/non pcrmittir, 
l.procardtorem C^d. f/f.nirihabcrctdcfupcrfpccialcmandatum, 
*• vcl libcram Sc gcncralcm adminiftrarioncm, /. procuratorem §'» dt 
procurat^ Ccd dc illa libcra adminiftratione ncc allcgaium cft. ra- 
ccoquod probatum {itj&Hliberam habuUTct , tamcn donare 
* non potuit fcmi/fcm b(t ffrctti^e ©dfCr/gloir(ScBart.«j<f,/.^r»- 
(urat,peri quod peculij f.depeculio. Nam in gcncraliconccftlo- 
nc non vcniunr,.c|uac quis in /pccic non conccflillct , fcd nc- 
mo prsefumiturvclic carcrc laribus propriis, /. in ^mio ff.deni 
vindiC' / 

Quartum cxcmpWm cft in cauffa f)Cini C5vlp|T/contra Hjc- 
tonymum^OCftcm/nojtoJincuxori* VntBh^^ {)dffncr an.if<J8. 
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tibi fic dominusC.cli/Tcric. Nullicas hictanca noneft:, quaevi* 
tict proccllimi-j. Etfi cnim in mandaco , quod appcUati dedc- 
nmc D. R. nulla fic mcntio uxorum, quanim nomine apatur,C2. 
mcn<Scrmcmandatomarici,uxorumnominc agere pofTunt, 11 
lcgicimc (acisdenc,& deraco cavcanc l, mAritm t> ibi gloff^ & DCU 
C,dc profurdt. Frcd. Schcnck. i« virid, (oncluf, log, Mynfig. ohf* 
j?, <€nt>i* fic ctiam alios conAitucrc. Habcnc enim liberam 
adminiftracioncm rcrum uxoris. L, doce. C de rei vtnd* /, fi ego 
i- fi frtedmm C» de jure dottum Khdc lege, l, ult, de pa^- convent* 
l.miritiudd^LfuUtd^ l^f^udta, §,fijundumf foluto mdtrimon, d. /. 
mjirituitin verh ltberam. & procurdtor cui liberd* Acquc id co 
magis hic eft ftacuendum , cora pro uxoribus corumiimus pro- 
nunciaturi. Nam (uarum uxoru condicionem) ctiam iis infciis, 
poflunt mcliorem hctt^ t drgumento L contrd ^8, §• i.&ult» ju»^ 
&d L, refi rifTiUm lo. §. uU. & legib. feqq, f. de p.idis, 

. Quuitum cxcmplum cft in caulTa 3^!)^^" S)cf)n!f / con- 
m Antonium iJOIT 2(pfcl<n f ubi Dominus A. fic refcrcbat, Nort 
vult mjungcrc ultcriorcm nomine uxorum lcgitimationcm.., 
<um maritus etiam finc niandato habcat racuTtatcm in rebus 
nxoTiSfl.mdrttus &ibiDD. C,de procurjt. &partestam dcbonis 
dotalibusquaiti^araphernalibusintcr (c concend^ere videncur, 
ut diftinguit Barc. cujus mcminic MynCiixg. obferv^si^cent 5. uc 
fciifcec raaricus admitcacur ad agendum pro uxorc cciam fi- 
nc mandaco, l^docedncilijm C.dg rei vindiCAt, etiamfi non ca- 
veat de rato ; per l, uU. C« de pdff^. convent, Et maritus hic o- 
mnia documenta in raanibus habiicrac dj.ult, in verb.de r4^ 
iibdbitione, 

Ad d.vcrfic iV//7.verbo Co)7junB£)Qi^xx\tMX anfub 
hocnominc reffteagat dominus pro fubdico , cujus rci cxem- Dominm 
plum cft in caufTa 5^!)^" ^laffcrf / & confortcn contra •f);in(j ^« />'f/«^-' 
tl^icmarcff n. Quod ad ^ippcllaios artinet, funt cx iis nobiles, ffjjfj^/^fpj^ 
qui pro fuis rufticis in prima Sc (ccunda inftantia cgcriit. lidcm ^;,/ / 
in caufta appellationis hic piocuratorem conftitucrunt. Sed 
quxritur an lili potuerint appcllarc , 8c appellationem pro(cqui« 
tt quidemSpeculator, de dppeUAtiombm i, num^tf' tradit,uf 
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£pi(copu$ (Inc Ipeciali mand:ito appetlare poceA > pro ciyitate 
, fua vel pru rubciicis.fic Sc qucmlibet alium (lominum»allegat in- 
ter alia, cconfulMii^de ippetids, ubiRcx Francorum pro jadatig 
tn regno fuo clegentibuS)(S(mancipia ChriAiana decinemibus 
appelTavit ; Sed , quia erit hxc appeliatio conrra Canones Conci- 
lioruin,neliccrecChriI\ian.i maucipia ampiiushabere,utimpiA 
prxfercim Judxorum rcipe(5^u,non fuic rccepta. Additrarionem 
Speculator. Nam facftumlubjertorumrangicDominum.Hanc 
. (cncenciam cciam rcferc Faber dd L ulu «. t c\ iibt ctuf fifc, Sic Sc 
qoivistcrti^^appellarc poccft, &profcqiiiappellationemproftio 
intcreflc,principiiib. necappeilamib.nec appeilattonc prolcquc- 
tibus* Eodem faciunt a contrario (cnfo f,tionfalem*z.qHetfi. 6^ 
Lud. Roman. conf. /47. num, 4» Sed ahqui hoc gcncralitcr 
di^f^um ira rcftringunt , ut pi incipalitcr inrerfic Domini ,iion« 
xum ad^io illa merc concernic commoda fiibdicorum_, priva- 
ta, Pro qua fcnrencia cft Auttoritate. §. C4uf*i, de piiptl in 6f 
CauiTas , inquic , fivc lites proprias (Iiorum_* hominam_, libe- 
roram,qux videlicct ad ipfbscantum homincs perTinent,ex- 
cmpti , fuo nomine non adfumant. Gl. tbtd, in verb. pertinent^ 
Et PhiL Francus plurib^ in |. «of. Itcm Innoc. ^ Hoftienr& 
Dcc. not. 4. in c» Dileflis de dppeU^ Rota denf 2?^/ f» novU Abb. <Sc 
Felin, in tjicet nunj' 12. de probat» Joan. Andr. tn cap. Ad Apcjlo- 
licM, de re jud' ltb*6, Bald,>» ntar^. in verb^ dmtr,n!' Ec ianc, 
fi molcftcntur , (poiicntur , turbentur , Sc vexcntur fubditi , iti 
ut iiia molcftia Sc turbatio , ctiam Domini jurifdicfVioncm^ 
conccrnat , juxta Felin. in d. cjiptt. Lictt, num, 12, Sc Roram-. 
AtfuhiTttu: rf.i«//.;JJ.inCamera eft ufitatum.Fab. d^n,i.&^. 
tenfumlibo- Atqtic hxc dc libcris fubditi«, ctiim Ceniualibus (unt 

fttyurMd' intelligcnda. Secu» eft non modo in fcrvis, dc quibus ut 
fcrtpttUH : ^ ^ CAuJfas. in verb. liberorum CL notat- nulla eft dubitatio : 
fcd Sc in adlcriptitiis, ut ibidem Moli». notat. N.^m pro iis 
Dominus in ^udicio comparcre Sc agerc dcbet. m fiilo pdrL 
fdrt. s* q»^ft» »^7. ubi rcfertur prapjudiciuni-» Scnatus Parifien- 
£s contra Comitcm Fiandriac, Jacobin dc S. Geprg. in tr, 
4i fperis^ Aibcrt. Brun. ctnf, in Ji». At in duf acu rufti- 
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cr& coloni funt glcbx adfcripti , ut apparet cx ©atflfcnfpifgfl/ 
tibi pagani appellantur , ut Itb, i. Jirt, & xrt. lu (3 lil/. 2, art, 
p.&itb.^' Art* 4f. &ATt.*j^, Germanicc modo hU ^AU^rfcp 
^twl modo^iinfr^ilUm Unn5 ^PjJfrjcfdjnfffcn. Nominatim^ 
autcm glofla jid d, urt, 4f. 4d ^trbj, ^an?r<}il(icn / t>nnb 
fccn/ ^^<^<{^c^^t j)ci(fcnv notat , quia C^awr^mfcti 

Unn^ ^p^3ffcfi«^flF^ propric funt ii > <juos origiiiarios (eu gle- 
bx adicriptos nomjnamus , & (unc obligati & ad(cripci ad 
colendos agros fcu praedia , ita ut agtos & ppflclTioncs defe- 
rcrc ncqucant. Allcgac Abbat.r^^, i^de ludttu, Adquc id ma- 
ximc in ducatuMcgalopplitauo reccptu cflc hinc patct^ i]u6d 
in co traflu,ut<Sc in vicina Pomerania & Marchia Vandalo. 
rum fcdcs fucrir , c|ui 5c Hcneti dicebantur, ut patcc cx hifto- 
riis ^Chronicis Aibcrti Krantz, Beat. Rcnani lib* 10. Cafpar, 
Pcuccri inCATol, Mignot In orac.illaCamcrarii,k]uat cft dc pa- 
rcntibus MauritiiSaxoniaetJcC^oris, ubi matris ejus, <^uacDu- 
cifla fuitMcgalopolitana,gencalogiam cxplicat. Imo vcrohic 
in Camera in caufla ^cr 93^Clcfcn / contra ^tx^:^^ *J)Cinri(t) 
STOcchclbnrg / incaufla ^ial(j)tn / conrra Ut £l)?oi^1U / produ- 
i^a func antiijUa nionumenta rcgulorum Vandalorum_> laxi- 
nc conlcripta , ubi fc duccs Sc principes Vandalorum_. nomi- 
nanc. Actjui in d. 4rt, y^. ubi agit j?cn Q;i<?cnlcnrcn / rf. j. 
num. 4. refcrtur, S)Ci^ aflf QBcn^cn fcui von Tlifcr^ c<<tcn ^c* 
jtc(l/ undc in eodem tit. hf Scutfctcu / uc liberi , difccrnun- 
tur a ^cnhfclKn/ uc fe:vis 8c t\(^<n ^ClUcn. Quomodo au- 
tcm libcri fa<f^i finc, oftcndic ibidcm Gl. in verb. ^ammit» 

u I /»>.*c,hi$ verbis. ®aa>rmicfc i\l bit ^ptcbt t>nnb ©abc/ 
hit (Ic tl)rcn»0<rfn 9<J>fn mAfftni jicft ron i^cn 5)tcn(?cn mnh 
ZihtiU I n?clit)c fic /Ijncn Ux (Btacnfcbaffr fjalbcn tjjun maf* 
fcn / ^arbiircl) lop ju fanffcn / ijnnh jn cincm idctcn folcficr 
frfi;<?c(a|Tcncn ci^cnfd)afff / fcinb nccl) \\\x jctt ^icfcr ^an^e 
Dict S)6rfFcr/ ^ranr i>nb C&ratin<5am J?cn |!)rcin (£rl>I)crrtt 
(Erldiibnip hmn miJ|fcn/ftcl)3nt)crfran»cn/»nbmii|Tcn i^in 
rc»Occt^Kif^<^l^f bctjbc hariu gcbcn/ ttclcfictf cfwan?Q3cnNfcl)e 
®5rffcr 5Cn?c(<n fcin, Sic in cjufmodi pa^is in coco ducatu 
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Mcgalopolicano obfervitur, auod rui\icos,i|)rc (Erbf)<rrn / Ci 
cicancur.autagerc volunc, inalicna jurifdiclionc VtUV(t«n f ^ 
pro ipfis aganc auc convcniancur. lca in duabus indanciis e- 
gcrunc pro rufticis fuis nobiics. Ac tamctfi ipfi rufiicifiicrunc 
cicati:tamcn,«^uum cxcquutio ficrcc,rctulcrunt rcmomnem 
ad di<ftosnobiles,i]uiipforum nomnc, ipfisprscfcmibusciratio- 
ncm rcccpcrunt. Undc 6c illi Cc citatos in d. mandato rcfcrunt. 
Acqui,c]uoad proccfius C)ufinodi , morcs, ^jura municipaiia 
fcrvari, Sc juri communi derogarc, tradunt Guid. Pap. dei ij,^6f. 
Mariin. Socin. m C4f, i. dg ItbeU, obUt, «. ^d. tn cjp. Quom- 
Mttt frcquenter ». Vt lit, non an^ejl, &i, Itaquc , quia ctiam jure 
communi i^omini pro adfcriptitiis agerc pofllinr^ut fiipra o- 
Acndi; concludo, idcm ctilm in hoc cafii admitcendum. 

€-// D C A P, X, 

m 

ordme exccpthnes ante judicium frofonuntur p 
^ ut judex recufari pofit» 

D §. Sunt exceptiomm alidc) Si autcm bic ordo confim- 
datur, cxccptioncs rcjiciuntur j Excmplum cft in caufia 
^arvm^arfm / contra ^ifdbofen Ju2lll3fvur3/ubi fic votaba- 
tur : Quacritur an"cxccptioncsfi)ri declmatoriacadprobandum 
fint admitcendaf ? Et brcvitcr puto non admittcndas efle,6c 
prapfiippono proccfius auft ^«m^anbffrkbrn ritc dccretos.Jam 
HtftnpoMn vcroquodrciallegant^ftidad fiii dcfcnfioncm fecific, id mi- 
^ Vk-r' nime vcrumcft. Nam ctfi jurc naturali.vim vi repcUcre li- 
cxMjH I ^ tamcn id vcrum cft, quando fit in contincnti , vcrum hic 
conftat rcos ex longo intcrvallo , armata vi , coadunatis ad hoc 
hominibus, vim fccific. Nam hxc dcfcnfio non fiiit nccclTa- 
rio,id quod rci articularc & probare tcncntur pcr nor.Jafi>n. 
itt /• ut vim, num,^, de jujlit,& jur, Potuificnt enimrci cum 
adoribus jurc cxpcriri. 

Quarc illud fadlum eorum niagis ad yindicfVam, quam 
ad dcfertfioncm (pcdarc U(aentum §,qui cum dUseriidl.Aqui" 
lim, rcfcrcntc. N, AfTcnticncibus K» K, D. 
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Similc cxcmplum cft incai iru^ofprn / concrt 
'it})t\\ f ubi fic rcfpcmdcbat primo in gencrc dominus alTcfloii ' ~ 
Hifcc argiimcntis non obA.intibus cxirtimoacuria Trcvcrcnfi 
bcnc jiKiicacum, & male appcllacnm cHcj illxeuim exccptiones 
nonejusdmc momcntif uc propicr easa(f^orum Cwc appetlatO' ^ 
rum Libellus a curia Epifcopali rejtcieiiclus . vcl non acirauccndtis 
(it, cum partim fACx fincpartim -ctiimli verx cirtiit , tamen ^^'*enm 
adhuc poi\ licis oonccftarionem obiici potucrunc^ imo vcro """'^lf ^ 
quu iplmscaulU mcnta rcipiciunt, mjjoremqi mdagmcm^ & fMijdr§^ 
re<|uirunr , tum demum opponi dcbucrunc. Secundoin (pccic ijctmiur. 
(cum alias dilatoiias cxaminafrctjfic Tubjungif poft alias. Ncc 
cxccptioprocfcriprlonis, <Sc quod a^t^oribus non compewt adlio, fKCffti" 
•obftat C\mi c»im ad mcrita cauiTae principalis pertincat,&: ^'^'f^^J^^^ 
tltiore ind «gine cgeac , poft litcm demum contcftatam opponi''"***'* 
dcbct , Mynfig. tf^/irrr^f . Z4» cent, i. Fclin.l^anorm. (5c alii /» t,^ 
Ut Ut. feni,&c^p. i.de Ittu contefi, Bartol. in l.cum qi£rebjtur fl\ 
l'tdic, fo!vi , idcm iif l^ nam pvfttjquum j. dc jurejMt" Angcl. 
iti bif Inflitur» d< adfo, 

Ad §. <lXIU , vcfh. coBigunU Un, y ) R.eccntcr cxtant 
^arii traiiatus , Oldcndorpii , Zingcri , Antonii Mafldt \ Caroli •rrtptU 
•dc Gr ilTijadniaciTiam ft icutKxcludcntis omnes except-novif •"'^'^ 
(ime anno i C o^. Vencr.cditus. jfri^itte^ 

iAd vciba (L/fntf^^ctC efl tamen) Hoc accipiendura, 
•.fiifi dc novo fupcrv^enennt dc cjuo in Notis ad verb. nam cjux, 

Ad § Inter f./^ , Vcrf flam qtdsi judkis ) Hoc ad ii- 
fiim accomniod.uum in caufli ^i^olTni 'contra i^ojl ^(i;ni/ubi 
ilchocdccl.iratur, t.xccpno dciifteclionis Aifpicionc prorfiis in- 
Cpcj cft. NamcunvcxccptiorecufitioRuin ordinario ^Sccom R eufMtU' 
pcicnti judicto omniuni prima clTe dcbcit , ita utfiopponatur »*' «f^A"» 
alia, ccnfcatur pror*»g4ri judjcis potcftis , & induci conrcnfus ^^^'^''".'f* 
in ipfumiUCnonpolTicpoftca rccufiri, Ljrfranc./w ap. quoniatn^^^*'^* 
Vcrl>,reiufjt. tH priHiip.dc pTobjf,bxrtoi.iH L.qnHum f.de re jw 
du. My(\Cm^.9iifeivJl. cenr, 4. In hac noftra hypothcfi non 
modorci fivc appcihntcs non recufarunt <.urum rrevirc! ni 
^tfulpcilam. fcdcumjurifdidioniejus ULConceiiduiu,lub|cCli 
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fz Ad Cap. lo.Qvo Ord.Except. Ant.Jud. 

juriflicitio infcriwris fivc iiijurtafic. fivcjufta,Panorniit.i,f. Pf* 
^ tt^ 99fi^um, nuHi. & tbtFr^vi, num»4» Ei non fblum ficri puccft 

antc carptum judicium , vcrum cciam pol\, litc pcndcntc adliui M 
* ' dccifa ,»./i<rf , (i€ of.drle^. c^ecdtju ut litg fendcnt. Franc. d. c*. 

Vt ft fftrum nwn. Guido dectf. 44 0. ptr tot. Sccundo ,l'r*mitto 
diftin(*tioiiem Baldi dj fi-qnu in confiribend. Cud.de pjct jtum 
1*1 '» Circarcnuntiacioncm foriautLexdiiponitdcforofavotcfiipc- 

rioris , vcluti quod Dommus Fcudi cognolcat intcrvafallos, hoc 
* cafu non pojlc partcs privilcgio fon renuntiarc. cjnia in prat- 
; judiciumfupcrioriSjin cu|Ushu'orcm. hocert. introdiiClu prin- 

cipalitcr , renunciatio milia el\ : aut lcx difponit dc foro mera' 
. . confiderationc privatorum ,<Sc tali cafu rcgul.iritctfit proroga- 
' * tio pcr rcnunciatumem , Bjld. d. L.fi quu tn ivnfinb^ndo C 

r ' ■ . bid, UD,C4n. cdp.ft^nifiafi!. di: foro compet. J^rcLakd pTopoCnntrii 
Conftatcx A(f\is<f^in coafelTci cft, Imp. Fcrdinand pro fuo in» 
f tcreiTc a Camcra , <Sf partcsavoearc ,etiam lite pcndentc, ^o— 
* 'V' tuifTe ,<Sc lcgicime avocaflc , rf. tf/ wfl^r«w. 4/>/>rtf. Namoue- 
^ .v'^ * avocacioncm judicibus mfmu.itam & pcr confcijucns jurikii- 
^ ^ioncm in nifpcnfi) fijiirc;,pacct vConftat ciiam cx A(^is,hoc 
-< . privilcgium fori fivc cxcmptionis prmcipalitcr concc(Tumcire 

j^.\<^ Archiduci AuftrixjUti cxtenorcprivilcgii manifcftum cfl. Cum. 

'^%'^'' igitur hoc privilegium cxcmptionis tangat , non folum favo*-- 
\- rem excmpci. fcd ctiam favorem ipfius fupcrioris , fcihcct Ar» 
?»j ^Jr ' chiduciiAui\riaceximenti$, nonpotuitfubditusinprarjudicium. ^ 
fui (iiperioris jurifdi(flioncm alcerius judicis rcnunciando, pro- 
fogarc,4|uia intcrcft ip(ius,nc fuus fubditus judicetur ab alio». 
Nam cximcndo ab aliis, immcdiatc illum fuac |urifdictic>jn (ub- 
^ jicit, unde intcrcft.fui> non pcrdcre immcdiatam jurifdi(flio*- -^' 

ncm, Panorm. in e. cum tempore. num. i. de arbitr, Im r. fmifficd" 
' tum num, 44, (um feqq^ \\\r\Q cft quod cicricus ron pomt, et-- 
iamfi vcllct prorogarc jurifdiclioncminlaicum, lacitc vel^ cx*» ' ^ 
'x ' r pre(Tc, f. RomjinA de fsiro compet; c, fi dtligenti §. fi ut tbt f^lojf. in 
•■■m^-.rj' verb^indntftfts ,eod.ttf-Sim hoc privilcgiiim fori non eft pcft'!' 
r^S.^" ionaIc,fcd toci ordini indultum , cui pad^o privaco^ derogari : » . 
f fton poceft, i« (. St diltgemt §. pnAU deforo ciHffet, Sbcm. d 
^iv^i • . -v. .\ • / £adcm-»- 

' _ ... » ■ ^ • Digitized kiyj 

'ii • ' . 



,1, PrOFON.Et Ut JUDEX Ricnf AR.POSS, fj • ' 

»t'fccJcm rationc, valallus non potcft in caiifla fenilali proroga- 
''rc alrcrius juAcis jurilHi(ftiunemm pr.Tjudiciuni Doniimclirc- y ^ ^ 
<f^i,aclqiicmcju$co^nicio pcriinct, c^lhuffettdtem §. frxtered §. ^^^^ 
hter duotde probih.feud.ulun. Bald. /.7.», z.de judic, ctfi con- rudimo%i 
vcntus non opponit declinatoriam fori,dominum pofTc pctcrc vAm»#w; 
rcmilIioncm,&ibidcm AffliCi' , & fic limirataLcx uii cttprufffy 
ie judtc, Concludic cx praedicfl RcpIicationcniA(iloris(Sf Ap- 
pcllantium cflc relcvanrcm , quod vidcIiccL fubdicus non poffic 
(ine confenfu.rui fiipcrioris rcnunciarc priviIcgiof()ri,quLindci 
talc pri^-ilcgium non tantimv exempti ,(cd'ctiam eximentis fit- 
vorcm concerniti Sccus^frdcd^Iius rcnunciamis fcvorc age-; . _ 
rctur, quo cafu obtinct ,(/.'/. « i« rtfw/J:r/tf/;<^fl; 

Qyartum cxcmplum cft in caufla Dectni <5c Capituli 
Wormaticnf. contra "^lfmu^ ^(\\^<\)C\\^^t\mi ubi fic dilculTum ; 
Quilibcr potcft rcnunciare favori fuo, quiainrcruacjuiljbcteft* ' * ' * 
modcrator <Sc arbiter. l.m re mAnduta, C, W4nd.tti, Sc in unum_iji * 
bcneficium non confcrtur . /. invito, de Kef^. j:,rts. Er pucanr rc- 
nunciari poftc judicio, ubi judcx cft cx privilcgie, non ex ju- * * - 
rccommuni, L.Si <ff7irrn«r//,</f /«rurf ScdDcciusintcIligicmu- 
tatam volunratcm ab ntraquc partc, nam a tali pa^o communi j>y^^^^^,\^ 
confcnlurcccdiiur ^ita Albcric. m d. I. Si confeneritjidc^^fictrt j^^j^^f^ 
po(timt abf<]uc con(cn(ii judicis, Dcciu5R«m. iS„ verf, 2« Ut c 4» r^ot^tri 
nim in prorogationc Juditis confcnfus non rcquiritur, /. 2. §.i. 

eod, lca ncc in rcvocando prorogarionem jam fad>am. Ncq;- \ 
cft jus publicum fcd privatum , ur AlbcricuS} S( communitCF' • 
Moder.Dccius ««/;;. /5?. Pctr. dcAnchor. Vafallus tamen non 
poteft prorogarc juri/Hi<5\ioncm Domini, in ipfius prarjudid- - 
um, ctiamfi is vidcrcturinrcmfuam judex. Nam in con(c- 
qucntiafli potcft qnis cfTe judex in propria caufta , nccquoquc 
ratione ponc/Tbrix cjuoeftionis c]uiailIaapudordinariumcxpc- 
6icndi , U Prtvatorurn de jurisdtft': £t ira concIu/iimPalati- . 
num cfte judiccm rationc feudi: Alia.s dominiri G. /cilicctfic i^^^, 
ibi votabati Reus convcnnis coramfua jurilcli<i\ionD vel ordi^ ' ; ' ^ 
nario judicc, no» potcl^ renunciarc foro,vcl alium judiccm* ' "/ 
Cil^crc in pra^judicium aCloris, quiahocnoncftrcnunciare^' 
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44. Ad Gap. 9.Db'Satisd. PnocuR, 

ie pTBCUUUin dntiq. Atqui a pfbcuratore, doiuino litis cflfe£lo 
eft fubilitutus, nOii vi mandati, non vidctur a Domino confti- 
tutus, Rot. in Addit, d, decif g. & dedf eod^ itgid, dc Bcllem, 
decif^ 6, Ac licct ut lcgitimus adminiftrator non (c gcrerct 
pro quadDomino, tamcnlitis&totius cauHje dominus facf^us 
cft^pcrlitis contcftationcm in primainftanti^,Rota decif»z9^ 
de prtcnr/t-eod. sUas 2%i. w. i. in novis, Atque idco in hac in- 
ftantia non cft opus novo mandato , nifi Dominus , vd cxprcllc 
vcl rcipfa alium procuratorcm in fecunda appcUacionc conftitu- 
cndo , cum revocaverit. d, decif, 20. c; decif, 2, eod. depr^carr w. i. 
sltas decifzt,innov'u & iffidJn4ddit,poHnum, i. Quod autcm-» 
alium conftituendo priorcm revocarc intelligatnr , etiam de- 
darat, decif^, & in addit, num, r, eQd. altas decif 111. in noviS' 
Quocirca cum d. ^VCilM^ ^(t\>(Xf ab uxorc non fif rcvocatus , m 
hac caufta appclIationis,(cda{entcntra primx inftantiz appcl- 
laverit , & appcllationem in fecunda inftancia profcouutus f\i- 
crit,rc<ftc nic alium procuracorcm,etiamfi cxprcfium uxoris 
mandatum non produxcrir, fiibftitucrc pocuic , cjuia cjiii habili» 
cft adagcndum pcr[c,idcra procuratorcm conftituere poteft.. 

Vant, d^rubr.n-tf^^ 

Tertium cxcmplum eft , in caufta ^(t t contra CSrot^en/ 
ubific cxpcditur: Jusfcriptumlicetmaritis pcrmittat admini- 
ftrationcm uxoris fiib caurionc , /. marittu C. de procurdtor. ta- 
men alienationem marito ut 0}?au t)nb ^iinOar/non permittit, 
l.procuratorem C. d. tit. nifi habcrct dcfupcr fpcciale mandatum, 
*• vcl libcram Sc gcncralcm adminiftrationcm, /. procuratorem f de 
frocuratScd dcillaliberaadminiftrationenccallcgaium cft, ta- 
cco quod probatum fitj &filibcram habui(!cc,tamcn donare 
* non potuit femiftcm h(t (JreinVjC^ilfCr/glofT&Bart. wrf./^r*. 
iurat.perl quod peculij f-depeculio, Nam in gcncrali conccffio- 
nc non vcniunt, quac quis in fpecie non conceftinct , (cd nc- 
mo prxfumiturvclle carcrc laribus propriis, /. 1» /fwio j.ierei 
vindic^ / 

Quarrum excmplgim cft in caufta /)an^ ^5*1^(^/^0"^^^ 
4ronymum ^oc^^in/nokninc uxoris VUt Blafiura ^pdffncr an.if<58. 

/ obi fic 
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nbi fic dominusC, diilcrit. Nullitas hic tanca non eft , quae vU 
tict procc ifu m_j. Etfi cnim in mandata > «^uod appcUati dcdc-. 
runt D. R. nuUa fit mcntio uxorum, quarum nominc agatur,ta- 
mcn Sc (inc mandato mariti , uxorum nomine agcre pofTunt, ii 
lcgitimc fatisdent, 6c dc rato cavcant /« maritm & ibi ghff^ & DD^ 
Cde prpcurdt. Fred.Schcnck.i» virid, (ottcluf, tog^ Mynfig. obf 
Si. ttnui* (ic ctiam alios conftitucrc. Habent cnim iiberam 
adniinidrationem rcrum uxoris, L,do£e*C*dereivind, l,fi ego 
/. fi pnedium C*. de jure dotmm hdc lege^ /. «//. de paif^ convenu 
l.mAritus AdrUfAlctd^ l^fi^udm^ §^fijundum9 filuto matrimon, d. U 
mjritksyin verbo hberam. & pncarator cui liherd* Atque id eo 
magis hic eft ftatuendum , cura pro uxoribus corum*fimus pro- 
nunciaturi. Nam(uaruih uxoruconditionem,ctiam iisinfciis^ 
pofTunt mcliorcm hzttc ^ argumento /. contn ^-i.&uU. juu* 
&4 L. refirifnum lo. §, uh. & Ifgib- feqq. ff. de p^iilts^ 

^ Qumtum excmplum ciin caulfa 2tof)aiin 5)c^n^/ con- 
tfa Antonium vctl ZpftlttX f ubi Dominus A. fic rcfcrcbat. Non 
vult mjungcrc ulteriorcm nomine uxorum- lesitimationcm-», 
<um maritus etiam fine niandato habcat facuitatcm in rebus 
iixoris, /. mmtm &ibi DD, C. de procurjt. &partestam dc bonis 
dotaIibus(]uam^arapHernalibusintcr fc contencfcrc vidcntur, 
ut diftinguit Bart. cujas meminir Mynfing. obferv.^^^cent uc 
fcilTcct maritus admittatur ad .igendum pro uxore ctiam fi- 
ne mandato, l^doceanciflim C.de rei vinduAt» ctiamfi non ca- 
veat dc rato; per l, ult. C, de pd^, convent, Et maritus hico- 
mnia .documenta in manibus hab\icrat d, L ult, in verb. de ra* 
tihabitionc, 

Ad d. vcrfic Nijt. verbo CdJ^junBd^') Quirltur an liib 
hocnomine re<ftcagat dominus pro fubdico^cujus rci cxcm- Vominm • 
p!um cft in cauffa 5ol)an ^laffcrf / & conforten contra^»inf? P'^f'*^'' 
^[m<\xdtn, Quod ad ^ppcllitos artinet , (unt cx iis nobiles, J'* 
<jui pro luisruiticisinpnmaixiccundamftantjacgerut. lidcm^^/ ^ 
in caufta appcllationis hic procuratorcm conftitucrunt. Scd 
<jU3critur an lili potucrint appellarc , & appellationcm profcqui* 
tx quidcmSpeculator, de dppeUationibus §.i, ttum.tf. tradit,ut 

F j Epiico^ 
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Epifcopus finc rpcciali mandato appetlarc potcft , pro ciyitate 
fua vclprufubciitis.rictS^c^ucmlibct aliuradommum,allcgat in- 
cer alia« c^confuiutt.dt ippelids, ubiRex Francorum pro judxis 
in rceno fuo dcgcntibus , 6c mancipia Chriftiana derincntibus 
appcliavit j Sed , quia crat hacc appcliatio concra Canoncs Conci- 
liorum.ne liceretChriAiana mancipia ampliushabcre,iit impi«. 
prx(crtim Judacorum rc(pe(ftu,noiifuit rccepta. Addit rationem 
Speculator. Nam fa^ffcumfubjc^orumfangirDominum.Hanc 
. (cntentiam etiam rcfert Faber dd l. uU.n^ t t\ uht cauffifc, Sic <Sc 
quivistcrti^appcllare poccft, &profcquiappclIationemproruo 
intcrcflc,principalib. nec appcllantib.nec appellalionc profcquc- 
tibus. Eodcm faciunt a contrario (cnfii c, Son foLtnu z.qHir^. 6^ 
Lud.Roman. conf. /47. num. 4-. Sed ahqui hoc gcncralitcr 
dicflum ita reftringunt, ut pincipaiitcr intcrfit Domini ,Tion» 
.xum a<flio illa merc concernit commoda (libditoruiTL-, priva- 
ca, Pro qua fententia efl: c, Auttoriutc, §. Cdufdf, de piivtl in 6f 
Cauflas , inquic , five lites proprias fiiorum-. homiiium__. libe- 
rorum,qux vidclicct ad ipfostantum homines pcrtinenc,cx- 
cmpti , fiio nomine non adfumant. Gl. tbid, in verh. pertinent^ 
Ec PhiL Francus plurib, in |. «or. Item hinoc. Hoftienr& 
Dcc. not. 4. in c. Dile^is de dppell, Rora dcitf 2^;» f« novis Abb. Sc 
Felin. in cAicet nttm* 12.de probdt, Joan. Andr, tn cap, Ad ApoftO' 
licM, de re jud- Uk*6, Bald.iw niAYg. in verb. domintif' Ec (ane, 
€1 molcftcntur , ^olientur , turbcntur . 6c vcxcntur fuSditi , iti 
ut illa moleflia Sc turbatio , etiara Domini jurifdiifVioncm^ 
concernat , juxta Fclin. in d. cjptt» Ltcit. num, 12. Sc Rotam^ 
difuhiTttU: rf.i<«//.j5*.inCamera eft ufitatum.Fab. d.n,i,&^. 
KenfuMlihif: Atqtic hxc dc bberis fubditis, etiam Ccnfiialibus fimc 

feryU Md' intciligcnda. Sccus cft non modo in fervis, de qnibus ut ad 
wT/i"" Cuuffas. in vcrb. Itberorum GU notat. nulla cft dubitacio: 

fed & in adfcriptitiis , ut ibidcm Moli». notat. Nam pro iis 
Dorainus xn judicio comparcre Sc agere dcbet. in jltlo pArL - 
fdU. y. qutefi, 1^7, ubi rcfcrtur prarjudicium_. SenatusParifien- 
iis contra Comitcm Flandriac, Jacobin de S. Gcprg. tn tr, 
jdt 9fer'is, Albcrt. Brun. ctnf i$f, in Jm, At in ducacu rufti- 

ci<Sc 
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cr^^coloni funt glcbjc ad(cripti,ut apparec cx ©ac!)f<nfpi^gfl/ 
abi pagani appeilantur , ut Itb, i. dU, & au. lu (3 Vth* urt, 
fo.&ltb.i" 4rr. 4r. &47t.y^, Gcrmanicc modo bU lAUbtfcf* 

ftn/ modo^airr^iilrfn mnb ^^(^tfdiaffttu, Nominatim.^ 

autem glofTa Ad d, art, 4f. ad verbu bttl %v)n?r<jillien / J?nnb 
htnl blt b<i ^fit^tfd^Afft ^tifftn i notat, quia ^awrgillfctt 
^nnb ^pC(J(f^<»fff propnt funt ii^ quos onginarios (cu gle- 
bx adfcriptos nominamus , & (unc obligati Sc adfcripti ad 
colendos agros fcu praedia , ita ur agros & ppffcfTioncs defc- 
rcrc ncqucant. Allcgat Abbac. r^^, z^de ludxts, Adquc id ma- 
ximc in ducatuMcgalopplitauo reccptu c/Tc hinc patctjquud 
in co tra£tu , ut & in vi^ina Pomerania & Marchia Vandalo- 
rum fcdcs fuerit , c^ui & Hcneti dicebantur, ut patct cx hiflo- 
riis ^Chronicis Albcrti Krantz, Beat. Rcnani lib^ 10. Ca/par, 
Pcuccri inCdtol, MjgnOy In oraE.illaCamcrarii, •.]uac cft de pa- 
rcntibus MauritiiSaxoniaeElc«^1oris, ubi matris cjus, (juacDu- 
ciiTa fuitMcgalopolitana,gencalogiam cxplicat. Imo vcrohic 
in Camcra in caulTa btx 93^o!cf <n / contra ^tXt^Oi^ -O^imii^) jtt 
d)<lBur<J / Sc in caufia ^ialtfjin / contra btt i3i)?oilf »1U / produ- 
func antit^ua monumenta rcgulorum Vandaloruni-. laxi- 
nc con^cripta , ubi (c duccs Sc principcs Vandaloruni_j nomi- 
nant. Acqui m d, xrt. 7^ ubi agit ijcn ^wnUiXttn I rf. Ub» j. 

mm. 4. refcrtur, aflc Qa3cn6cn fcui i>on ^ifcr^ cif^cn gc* 

n>C(T/ unde in eodem tit, NcS)CU(fc6cn/ ut liberi , difcernun- 
tur a Qi3cnblf(lKn / uc fe; vis Sc Clfjcn icutcn. Quomodo au- 
tcmlibcri fa<fTi fmt, oftcndit ibidcm Gl. in verb. ^({mn\it^ 

tt I /»f.*c,his verbls. ^awmittt ifi bit ^picftt t)nnb ©abc/ 
btc fic jl)rcn^)crrn gcbcn nMtni ficl) ron ^cn 53icn(Tcn t>nn^ 
2(rbcl^( / n?cut)c (ic jl)ncn hcr iflcnfcbaffr fjalbcn tt)\m milf* 
fcn / ^ar^urcl) log m faufFc n / m\b m ^incm jcfctcn folcfjcr 
frp;{|tclalTfncn ci^fnfd)afff / fcinb ncc!) jur jcif ^icfcr i^xnbt 
t)icl 5j)orfF<r/ ba ^xm i>nb C&rauti^jam locn ft)rcm (^rtljcrrii 
grlaubmp biffcn maifcn/ jicl)5ut)crfran?cn/»nbma|Tcn it-m /()• 
rc>0oct)jcjf^fl^< bcpbc bariu gcbcn/ n^clcfic^ cfwan 5S3cnb»fcl)< 
Sorff<r 3<tVCjcn fcm. Sic in cjufmodi pagis in toco dwcatu 

Mcgalo- 
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Mcgalopolicano oblcrvatur, auod rufticos,/|jrc (Jrbfjftm / fi 
cicancur,autagerc vblunt, inalicna jiirifdi^ftionc VtUV(U<nf Sc 
pro ipfis aganr aut convcniantur. Ita in duabiis inftantiis c- 
gcrunt pro rufticis fuis nobilcs, Ac ramctfi ipfi rufticifucrunc 
citati : tamcn , v^uum cxcquutio ficrct.rctulcrunt rcmomnem 
ad di(flos nobiles, qui ipforum nomnc, ipfis prarfeniibus citatio- 
ncm rcccpcrunt. Undc&illifccitatos ind. mandato refcrunt- 
Atqui,c]uoad proceniis cjufmodi ,morcs, 6cjura munieipalia 
(crvari, Sc juricommuni dcrogarc, traduntGuid. ?ip,de(if,}6^^ 
Marian.Socin,i»^4^«l.ir ltbell,obUt,n,^o,& $t^& tn (jp.QHom- 
4W jrr^«mrr».z<5,r; //>.«(?« f< II 'f/?.^t.Itaquc,quia ctiam jure 
communi Domini pro adfcriptitiis agcrc poflimt,ut fupra o- 
i\cndi^ concludo, idcm ctilm in hoc cafu admittcndum. 

D C A X. 

Cjiug ordtne excefthnes ante judtcium proponuntur f 
^ ut judex recufari pofif, 
» 

A D §. Sunt cxceptionum alia) Si autcm hjc ordo confun- 
•^^"^ datur, cxccpiioncs rejiciuntur j Excmpium cft in caufia 
^vlivm^arfen / contra fSlfdbofiCn jn^lusfpiir^ / ubi fic votaba- 
tur ; Quacritur an*cxccptionesfori dcdinatoriatadprobandura 
fint admittendae? Et brcviter puto non admittcndas eflc, Sc 
pracfupponoproccflTus auft 5<m^anbffn<bcn ricc dccretos.Jam 
Hefenji^an veroquodrciaIlegant,{cid ad fiii dcfenfioncm fcciflc, id mi- 
^ /'"aV^*' nime vcrumcft. Nam ctfi jurc naturali.vim vi rcpcUcre li- 
atwjA t "♦^gp fjyncn id vcrum cft, i^uando fit in contincnti , vcrum hic 
conftat rcos cx longo intervallo , armata vi , coadunatis ad hoc 
hominibus, vim fcciflc. Nam hacc dcfcnfio non fuit ncccfla- 
rio,id quod rci articulare & probarc tcncntur pcr not.Jafbn. 
in /• ut vim, nutn,^, ie iupt,& jur, Potuiflcnt cnimrci cum 
a<iloribu$ jurc cxpcriri, 

Quarc illud fa(f\um eorum niagis ad yindi«ftam, quam 
ad defeitfioncm fpcdarc Ufiienti4tn §,(jui cufH dUter iddl,Aqui' 
lum, refcrcnte, N, Aflcmicncibus K. K, D. 

Simile 
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Similc cxcmplum eft incaufTa^ofjtfn / concrt hi< tH3« 
itXfdX f ubi fic rcfpondcbat primo in gcncrc dominus afTcnur^ 
Hi(ce argumcntis non obftantibus cxil^imoacuriaTrcvcrcnli 
bcnc jiKlicatum, & maie appclUtum ene j ilUcuim exccpciones 
noncjusfunt momcnti^ ut propier casad^orum Cwe appcllato- ' 
rtim Libcllus ^ curia £pi(copali rejicicndus vcl non ariniitccndus 
(it, cum partim falfx fuit ,partinii x:nsnili vcrx cir«Mt , camen ^cefterm 
adhuc poi\ litis oontcftarioncm obiici potucrunt^ imo vcro """'^l!! ^** 
quu ipliiis caullar mcrita rcipicuinc , ^majoremqi indagmcrrL.. ^ r 
Tc^|uirunt , tuni demum opponi acbucrunt. Sccundom ipccic i^cimtur, 
(cum aiiaS diUtoiias cximinafTet)ric fubjungit pod altas. Ncc 
cxccptio pr3e(criprloni$, &c quod a(ftoribus non compec^t adlio, '^''f 
'Obftat Cum c«im ad mcrita caufli principalis pertincat,& 
altiorc ind iginc cgcit ,.poft litcm demum contcilatam opponi''"**"'* 
debct, Mynlig. ot/irr^r. i4» cent, /. Fclin.Panorni. (5calii.'«t./. 
ntltt. pen'i,&c4p. t^de Ittu conteft, Harcol. in l.cum q i^rcbutur jf, 
fndK^ folvi , idem tn njm pjffit>tqu.im j. de jurejur' Angd. in $• 
in hU Inflitut, de Ailio, 

Ad y verb. coRigunty lin, 7 ) Rccenter cxtanc 

•varii trai^atus,Qldcndorpii,Zingeri, Antonii Mjflx) Caroli ©'♦p''*'^/!- 
-dcGr ilTisadmattfriam rt jcuticxciudcntis omnesexcepc-novif •"'^'^ f*' 
fime ann«vi i o^/Vcncr. cdicus, Jfri^iff** 

Ad vciba (tAntey^vaC cB tamen) Hoc accipicndum, 
mfi dc novo rupcrvBnennc dc cjuo in Noti» ad vcrb. nam cjux, 

Ad § Inter r/^, Verf T^am cjr^a: judkis ) Hoc ad u- 
liim accomniodicuni in caufli ^^cffVji 'contra ^(f vori ^rl)en/ubi 

^iic hoc dccliratur. Exccptio dc af^e<t\ionis Aifpicionc prorfiis in- 
NCpca cft. -Namcuin^xccptiorccuritioni>in ordinario Jyreom K eufntU' 
pctcnti judic«o omniuni prima cflc dibeat , ii:a ut fiopponatur »« ''<^'^'»» 
aita, ccn(eacur pror^»g*ri )udjcis potcft.is , c^^c induci conrcnfus 'J'*'^"'^'"^' 
in ipfum^utnonpoflic poflca rccufiri, Ljr.franc. r» ctp. quonijm^^^'"^** 
Verlf.reiufjt.tn pr:nitp,di' probuf,hxno[.in L.qnd^m f,de re jw 
dt(, Mynnng.ft^/fj/. fj.^fifr. 4. In hac noflra hypoihcfi non 
modorci fivc appclliiucs non recufarunl ^urum frcvircnfJm 

'^cfu(J>CL\am. fcdcuni)urirdi<flioni cjus uiconteHduiu,lub|ccli 
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■ non cflcnt, finc omni protcftationc ft cjus jiinfcli^^Vioni liibjece- 
runt , & cxprclTc in cam condnfcrunt. Nee diccre poflunt (w- 
Ipicioncm cam dc novo fupervcnifTc , ica ut in cjiiacunquc- 
kX ' partc liiis objici portit. Fdin. tn (up,tnjtn.umi inf^ de offnio de» 
\ ' ^^i' "3^^^ codcm Mynfinger. tcfte d^abfervit. ^g. tent. ?. id it*'^ 
dcmumOmera rccipicndum cenfuit, fi notorie &cvidentcr- 
*'* * conilet judici , cxccptioncm rccufatorum cx nova ru/picio. 
. ' tiis cauna,(iipervcni(lc, Quod in hac nollra cajffa non u(u- 
. - vcnit. RidjcuU' enim eondenmationem cxpcnfarum pro no* 

- =*^.v va caulTti appclhntcs allegint, cum j\»ftc rmtacuriaTrcvercn- 
fi in cxpcnfas ut tcmcrc litigantcs , litemc]^ deinduftria pro»' 
trahcntes , condcmnati. - - - 
» . - Ad d.§. Irtter ejf tanierj. verfic. ^acite aj^eKjriwL') 

lin,6.) Hinc dicitur, quod comparitio omnes dcfect^us tollat/ 
Cfimf4ritt0 ExemplumclVincaufTjrCEf^rtjTofF ^fliljfil/ contra /)cl)lfin/ ubi- 
/itnpitx pra. diflcritur. Ha:bcmiiscirationcm,cju3r nonimpugnatur, nul-- 
^MdLntm hic contradi(f^io , nulla protcllatio. Cumitacppcr cenipari- 
cioncm prior fentcntia fit abolita <&rc, 

Aliud cxcmpld eft m caurTa 5 ^lcf eilfTdn/ conera Ht Q^m<\)\ ■ 
|U ^fl(l<tn/An 78 Exiftimat (inc|uit AfTcifor) cx tacita proroga-- 
tionc pairtium , decauiTa principali , quaehic difucide dedutfta Sc' 
vcntiiata,bcnc pronuntiari po(Te,ncminicj-, putat id efie dubium»- 
^ "pereaqu* tradunt DD.jn l,t,& i.f.de fud^Canjn, {.dile{tiy& 
tf»fag»tMf in c, fi^nificifitidc foro fcwpf/. Bcncd. dcCapr./» fuo tr.tfiat.proM 
ju7ud»ato Yo^.pcrtot. nec rcquiritur quod fii conicnfus «xprcHiis, fed 
'it}""^ tacitus fufficit cip. cum oUm de offi(^ dele^jt. Bcncd. Capr. 

hcnnm.y^. Sc ccrrum cft jurifdirtioncm noftram prorogabi-. 
lem_, cflc. Nam ej^^s rci infinita purar extare prjf judicia. 
Nccliicrccjuiriturconlcnfiispropni judicis. Nam hoclocuni-» 
t.mtumhabct inclcrico Sc vafallo jurifiiictioncm prorocarc vo^ 
confenfu lcrttc. text. & tOi DD, d. cap . fi^nip.jp.t . du foro compet, 
fui tMdicii Tertium cxemplum cft in caufTi >Stlrafrm<lj1^r V>nh9iafb biX 

'f^y^ 0ra^f 0}?JUbajif(rn/contra ^.mb ^dni\t\)c\^ »nN©md)f 5« 

Certum ellquodc|uilibct poffit rcnuntiarc privilegio fori fibi i 
^ lcgc, vclprincipc conccfio l.Si quu in confcrtl/endo , C^de Pd^if^ 
..Nj^r^iini cnim licet contra pa(5ta fua vcuirc > Sc contrahcntcs 

ded- . 
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dccipcrcuc aic ibidcm tcxcVndc contrahcndo poccft prorogari 
-jurirdidia alterius judicis l.i.Siquts in jus •vec.Etlic^c rcmiffio 
.«onhabct locumincontraclibus , fcd tantum in criminaJibus ^^^^^ 
c, KomjLfid contrxhente & ihi ^Uif. vert^ mvnos^ deforp comfetent. Ugum, ■ 
4tif, 6, Sortitur cnim vjuis foruni radone contradlus, fi ibi inveni- 
•atur, in loco conuraclus d, §. fHtrAheutes tn gloff- Bartol. in I, 
Ji ^Kff tntfUm num, i. de jud. bM.conftl. iCy-num. i.voh f. Hoc 
.'Canicn fingularirer fiilit, quaHdo renuntiacio operatur , ut rc* 
miilio locum habeat. d. i- /. Si quv tn jtts vc. Dicitur au- 
tcni fpccialis renuntiatio privilcgio fori fjcla,quando v^nisprL 
^vilcgio fori- renuntiat, licct non cxprimatur illud pwvilcgium 
»^ecialifcr Bart. <<. /. /. nuin.4. Ac^ui in pracfcnci (acis princi- ^ 
.palitcr omni privilegio fori rcnunciatum_i, ut cx formula re- 
nunciationis colligcrc cft, ad cjuam mc Irefcro. Acccdac» 
quod pcrprorogationem- judicis non fiii , non rccjuiratur conr i 
fcnfus vel licentia judicis ordinarii » (cd (ufficiat communis » 
•partium confcnfiiS} L, t,& X. Uiiic» l. i, §. fcf poR operii, Ubt ^ 
Jafon. nutu, ii. hoc limitat in clcrico 6c Vafallo, de novt oper* ' *' <^ 
mnt. gl. Romjind verb, deriior. de for. iomp. lib,6, Etfic fupc- 
rior cum impcdire non poflec , d. §. Et poH operu, liccc (ccus fic ~ W 
in clcricis, i.c, Rontdnd, Hinc crt cjuod habcns cxccpcioncm 
ii juriniicflionc ordinaria, poffit, non obftante privilcgio cx- 
emptionis, prorogarc Jurifdidl. Judicis ordinarii Salicct, Aa- \' \ ^ 
$hent. hdbitd C. ne fil. pro pdt, num, 22* ubi hoc confirmat jinLi » 
fcholari, tjui non obftantc privilcgio excmptionis,polIitCoa- 
icncire in potcftatcm loci , tanquam ordinarium judiccm_«« 
Et quod non requiratur confcnfiis proprii judicis,vidc adhoc ^ >"*^ 
d,c»fi^ijicafit nunt, 4-4. cum feq.de f«r 9 compet' Concludo 
d.exccptioncmrcnnntiationisfori relcvantemefre,nifi replicaii- 
onc rcorum fic clifa, dc qua brevicer dicendum. Replicanc rei Sc 
hocinCam.locogravaminumponunt,quod calis retiunciacio 
in prx judicium certii fieri non poflit, pro cu jui rcfolutionc quae- ^ 
dam pracmitto. i.Quodavocati»cauff«pcrfupcriiirefa(^aIigct j^,cMh 
inatuis judicisinfcrioris, adco ur proccfliis poftea fa(^us, fit ipfo f„piritru 
jurc nuilus,{,w/;ia/?rttw,(irit/ Dd^de Appttljt, l. juiaiim folviturytfdftJ^ 
jttiti^ cdp,fufe\*quctfi,ic oSii^iele^' Nam priiuuni fiifpenditur hMbestf 

^ G 4 junfdi- 
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juriiclicitio infcriwris fivc injulUfic fivc jufta,Panormit.(/.f. Pf 
nQjtrum, nuiH. Cr tbt Frjm, num»4-, £t non fblum ficri poccft 
antc cjcptvim judiciuiii , vcrum ctiam poft, litc pcndentc adliuc 
«lccifa ,..//iff , de of.dcler. cealcfta ut Utt pendcnt. Franc. d. r» 
Vt Htflrum num.y Guido deitf.44o,per tot. Sccundo ,l*rjcmiito 
diftinrtionem Bjldi dj fi^qut^ inconfiribend. Cod.de pjLl.rtum.t, 
Circa renuntiacioncm foriantLexdilponitdcforofavorcfiipc- 
r-ioris , vcluri quod Dommus Fcudi cogno(cat intcr.varallos, hoc 
Cafu non pojfc partcs privilcgio fori renuntiare. cjuia in prat- 
judicium(lipcrioris,incii|ust.ivorem, hoceft. mtrodiiClCi prin- 
cipalitcr , rcnunciatio nulla eft : aut Icx difponit dc foro niera> 
^ confiderationc privatorum ,<Sc tali cafu rcgul.iritCLfit prori>ga- 
lio pcr rcnunciationem , Bjld. d. L.ft quu in lonfinymdo (S i- 
bid, D Li^Can. cup. fiiitfiili afi.' . de foro (ompet. Jam.;ad propofitumi 
Conftatcx Atf^is^J^c in coufefR) cft,lmp. Fcxdmand pro fuo in- 
tcreftc a Camera , Srparccsavocarc ,eciam lite pcndentc, po — 
tuifte ,«5c Icgitime. avtxaftc , d. i. ut noftrum» de appeU. Namnue- 
avocationcm judicibus mfinu."itam &c pcr conrcv^ucns jurJKii» 
^ioncm in fufpcnfo fuilTc , paicc vConftat ciiam exAt^lis^hoc 
privilegium fori fivc cxcmptionis prmcipaliter concelTum cffc 
Archidiici Auftrii, uti cx tenore privilcgii manifcftum cft. Cum . 
igitur hoc privilcgium cxemptionis tangat , non fbium favo*- 
rem excmpti . fcd ctiam favorcm ipfius fupcrioris,(ciIicct Ar. 
chiducii Auftrixeximentis, nonpotuitfubdirus inprarjudiciumi 
fui (upcrioris jurifdid\ioncm alterius judicis rcnunciando, pro- 
rogarctjuiaintercft ipftus,nc fuus fubditus judicctur ab aiio,. 
Nam cximcndo ab aliis, immcdiatcillumfuaciurifdic^liumfiili*^ 
jicit. unde intcroft.fui,.non pcrdere immcdiatam jurifdi(flio*- 
ncm,Panorm. ittic.(um tempore.num.i.de nrbttrjm r. ftv^mfici'' 
tum num, 44, cum feqcj^ hii^c cft tjuod clcricus rof» porfit, er-- 
iamH vcllcr prorogarc jurifdidioncminlaicum, tacitc vel^ ex- 
prc(Tc, c. Romjnj de fstro (ompet. c, /i dtUgenti §. fi ut tbt j^loff. iit 
verb^tnunifcpa ,eod. ttr.^s^m hoc privilcgium fori non eft pc^-. 
^nalcjfcd toii ordini indultum ,cui pa<f^o privatOi derogari : 
jion poceft, d* (. St diligentt J. fm^U deforg tontfet, Socm. d 
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^•'Kulcrn rationc, vafallus nori pt)teft in caitfTa fendali proroga-. , 
fnc akcrius ju<iicis jurilHidkiunem in prxjudicium DominicLrc- y , ^ 
1;<fti,adqucnicju$co^nitio pcrtinct, c^lhjpCTutem ^ frxtergst pyjr^^^fjy, 
inter duoyde probih^feud.uiun. Bald, Uy.n.z.de judic^ ctfi con- rttdi^io^i 
vcntus non opponit dcclinacoriam fori",dominum pofTc petcrc iciw/w» 
rcmilIioncm,&it^idcm Afflici- ,& fic limirataLex ubt cttprtmy 
de judtc». Concludit cx pracdi<fl RcpIicationcniAdtorisdc Ap- 
pcllantium c(Tc rclcvantcm , cjuod vidcliccc (ubditus non pollic 
iine confcnfu fui fijpcnoris rcnunciarc privilcgio fori , quand<i 
tdlc prialcgiumnontantiinvcxempti ,fcd'ctiam cxiraentis fir 
vorcm conccrniti Sccus^fi dcf^lius rcnunciamis fcvorc agc-^ . ' 
rctur, quo cafu obtinct ,</.'/. Si^riu in (onftribeudo; 

Qij^artum cxcmplum ti\ in caufla Dccani Capituli 
Wormaticnf contra HfnWKf *J)<^nfff)cnf)f)fim/ uM fic dilcufTum ;; ' ^ 
Quilibcr potcft rcnunciarc favori fuo, quia in rc fua cjuilibcr eft ' ' / 
modcrator Sc arbitcr. /. in re mdttdutj, C, nundati, Sc in unum_iii: ' 
bcncficium non confcrtur . /. /»v/ffl, i/f R^ff. ;.<ri*. Erputantrc-* 
nunciari poflc judicio, ubi judcx cft cx privilcgie, nonexju- • ♦ 
re communi, 5i^97irr»f r/M(c /i/rifi ScdDcciu&intclligicmU'^ - ' * 
tatam volunraccm ab atraquc parrc, nam a tali padlo cotnmuni . 
confcnfii rcccditur ,ita Albcric. m d, 1. Si conrerteritjd^^ ficcre jamf*aa 
poflimt abfijuc con(cnfu judicis, Dcciu5»//w. /f . verf^ Ut c 4» rJv^tnri ' 
nim in prorogationc Juditis confcnfiis non requiricur. /. 2. §.i. ^*»//»/. 
j^eod, Ita necinrcvocando prorogacionem jamfaiftam. Nciji- 'y/\ 
cft ju$ publicum (cd privatum, ut Albcricus} S< communitcr- 
Modcr. Dccuis num, /9. Pctr. de Anchor. Vafallus tamcn non ^ 
poccft prorogarc juri/di<f\ionem Domini, in ipfius prarjudid- 
um. cciamfi is vidcreturinrcmfuam judcx. Nam in confc- 
quentiafli potcft cjuis cfle jndcx in propria caufla , ncccjuo^iic " 
rationc poflcflbriac cjuxftionis c|uia illa apud ordinarium cxpc- 
dicnda , /. Prtvatorum jf. de juritdt^. £t ita conclufum Palati- 
num clTc judiccm raiionc feudi: Alius dominuy G. fcilicctfic 
ibi votabati Rcus convcnnis coramfua juriJdidtioncr vel ordi- 
nario judicc, non potcft renunciarc foro,vcl alium juditcm- 
eili^re in pr<rjudicium a|Cijloris, (^uidhu^j^onejftrcnunciare (S^ 
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*^ ^ prorogare jurifclKflioncm , Ctd invertcrc dcpravaro juriCt>» 
^*";*" /Sed in praefenti conftac cx conreffionc propria rci, cjuod fit 
nobilis immcdiatc impcrio fubjed^us , quz ijuidom confcflio 

anifcftc colligitur cx renuntiatione , quia renuntiatio tail^- 
^uam priiMtio prxlupponic habitum , ]uri(clidtionem. Quia 
i^itur aclor non vult conlcntirc rcnunciationi , fcd cauflam-* 
' Uf i. agitarc coramPalatino^concludo rcnuntiationenvcfle prarpo- 

. 0eram . d: cxcafola caufla rcvocandam^. • 
A'^i=l-f5»' Q^iintum eft cxcmplkun in cauiTa >2»c|rcn/ contra bi( l^dtl 

v-i^-z ^tH^CtM ubi fic dominusanclTor diffcruit. Fruftra appcllantes*allc« 
• .\«*v- ^ant incompctentiam judicum Hpifcopali* airi3e,uc cnim ratio»* 
. - ne praediorum , c^wx fita funt in^crritorio Trcvcrcnfi undc &:ap' 
pcllati primo co in loco ubihona fita funt^fc tOX Utl tOJ. fl<rict)t/ 
^ '^:^ ' a(flioncm infticuerunt^ramcn rci fi vc appcilantcs , cxprcflo coii- 
^ * ^ fcnfu prorogarunt jurifdidioncm Trcvcrenfis,/.p#/f. & tht Bald. 
.Fulg.Salic.Jaf.Dcc Aic.C.<f* p^^. Rot.ir<".4p-i« «ovi^ 
Necmucarcvoluntatcmfuamrei potuernc poflquam d.curiam 
adiverunr,|.j5 ctnvcntru &c ibi Corraf.Ancon.a Vac <Sf£guin.Baro 
jje jurudtit- camcn hadtcnus variis cxcmplis demonftraca 
y func,procedum,nifierror intcrvcncrit.Hinc in d caitfli^vllcffrt" 

^Srr*r/jw- ||<(nallcgabatur crrorem impcdire prorogationem,/)^» iurrorem 
ftditfroro' jurudUt, Quod latius dedudum in caufli ^aii? QDalfCr l>dll 

r^""ff^l -^atvcnburfj/contra €n^rcpcn/jc^ ^c(fcn (Scn k>nb i2;rbcn j)onia* 

f • njenbur^/S.Q^bifuporaddica/. 2.§. /.rff r./(i^^^^fn^^^ 
; Jf<)j^<r. (/t/f^.Quodproccdiifiv-ccrrorfadlifitfivcjiirw g\o(C.fin, 
' ' . hverbo detegtt^^d dj.fi pererrorerM jpctgcncTAcxiriUuncmyd. l^ 
Ang,& Jaf.« .^.T/ . j . Panorm . in cfoU ceponew probat. N cc requi- 
. f *-'^ . rittrr, cjuod error fit ex utrai^j parte, fed fufficit fi fit cx una. Nam 
tnp^rtgM- in prorogationc jurifdidlionis.requiritur utriufquc confenfijs /./, 
.thnecofen^ ^ zje jud»]iC, d.n*^, i^tfr/*. ^ruM/y , ubi dicitur non valcre quod 
ft:4 t4trtu*f; j|(^nm cft , undc ncc talis proccfliis nec fenteniia valct juxta Anr 
txi^uttrt ctiam in pracjudicium fcicntis fc, nc.judicium claudicet,coi»- 
tra /,«/f. C.defrutt d' l'ttuexpen[. Amphat idcm Jafon, w, ^ 20. 
2>«^«'' ^*" ica cxpeditum Anno 78. . _ 

"dl^^ioJJm Ad §. Vbi deliberatius) Siniilc cxiat in (juaft. mea ; j-. ubi 
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difcufTura poHc cum protcl\jrionc aji contra princip.^lem aoh. 
obftagia, advcrdis frdcjiinbrejn, ad dcbituni^. 

Ad ^,Sf (unt. vcrf ^f»^ i^uia jtcre mn eF^cautnfrLs ) 
TracJ\atum hac dc rc , & mulca Carneralia excmpia ailcgata , iif 
traii^de ctimmif^.cjp. 4.ltb. z.part^i: 

Ad ^^Voftremo. vcrb. cump/rtc/ofumiw>t.)Kinc no-- ^ .^T" 
tatu ob ruipicionc judicis appcllari poiie,omiilo mcdio,mcarua citlutomifi, 

©artljtasf ^piiman/ concras3tlr<3<rnKjf?cr »n& iXatf) ter Stabf j»medi«0d 

in <jua cauifa exac^t materia rufpc^fii judicis difcufla. fuperiortm 
■.^ Ad §. <^ut quando in caujja propria^ jDc hoc ailum (Iipc- ^//'^*"""' 
rius 7,$. Propter c^uffim. . 

Ad§.A/<3^fe?/;7f«/rfr/7^^ Idcmc]uodKicinculcataathorrco, 
id ctiam ]udici inculcanduinam Ci judcx fufpcvflu racit,<5(: id dc- p^^f^^ 
prchcndaturjCauiTa ad ipfum nojvccmitiitur cuj'> rci cgrcgiu cx- cit eaHjfs 

cmplucxtat in caulli j^crm ;f\crtctMm (^xmtx\i\\^{\x^<w\)a^i ipfum 

cutr.i 9"lieUuiSf ^\5cinfjrin appcQatr, in cjua incjuit rcfcrcs appeila' ^trrutm • 
tu .ibincuperentia )udicis,& putat benc.quia !ubct privilegiumi t 
bcnc appeiiatum malc judicatum,ita tamcn utrctincatur caufla 
principalis.Corrcfcrcn^addit: Etquiaante bcr ^an&ricl)f<r fc fc- 
cit fiifpcc^im, ad cundem judicem non rcmittam, fcd rctincboy 
conlcnfcrunt A.^X^. E. G.<jVitapronuncutHm, ^ 

Ad ^.^^y^/^^w^^^Quia hatcresfcrupNlononcarct, excmpla 

Camcrali illuUranda cft, cjuodhabctur In caulfa 3o!)<*n S)c()ll^/ 

iibiduoUominidciiocanicuIodiflcrcbjnt, "^* 

Et quidcm primus D. A. 

^ Qugad quapflioncm an jppcilari potucritiRatio dubitandi Ah Aryitr» 

cft, quoda compromifTario arbiiro non appellerur lAtem. §.ftdrt dolo earett 

l,Socu't4tem^§. Arbiir9rum, l.^c arbttr ,modo dolus ahC]Z l, ArbUro- ^«^«pf^U^ 

rum.jf- dt 4rbit. namtum cxcipiturdeco Accuif.i«^i.<«/f./<./.^t>iN * 

(t.itiW* Aut acccdit cl.uifuia compromilTi dc non appellando, rc- 

duccndo.vel flipplicando. Nam cuiqi licci »enimciarc )uri pro (c 

introduclo. /./)e7/. c,dcf>,i^l. Etecnunciantibus non daturrcgref 

(iis l.(ljjf!utar.^.siiieuditor,f\ d{ j(diUt,edi^.l,Sonv'tdetur.ff,Siquii 

mpAud,pdtrcti. tt pacflifm ,ut non appeJlctur, valerc, docet /. i, 

$./.j(f. A (j!ub..ippi.ii. non Iti , U(Ui.§ ult, f de temp, appell. Angcl. 

^c/i/^ J<i7, Porro partes «tiam pcr fidcjufTorcs promifcrunr fub 

pocua , 
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poeni, fc conipromilTiim (crvaturas. Pucat ramen appcllari&d 
ordinariucaufla! judiccmpocuiirc, &malc accommodat 
^ "■ \ (tetutem, ubi dicitur, ad arbitrium boni viri rcduci poflc , Scc. uc ^ 
ibidcmBarc.^tf.Q^inJii vsUu.ife juriiur.(Quod loquitur dcil- 
jnappeSa ■ lickis Tnandatis.) Tuiiiautcm" rci judiccm. adcundum elTc ccnec 
■tionUia [i^plcnC. in form* libell,quo dgituTdd pan,ex cotnprdmif.in vob.nn 
mrbttru^^d ^g^^^,^ ^ ^ Maran%<#«i 6.p. de dppeU. n, 114. Isloquiiur dc ar- 
YeUmmi\ bicracorc , uc praeccdentia demonftrant. Q^io ad l^ap. in ver.tun^ 
,qudm in aTl^ttTos, cxprcfse intcrcaulTas ,cur promittacurircfcrc, - 
f ^uod ab cjus fcntentia non pofTic appcilari. Ac in Tferb.tiittet 
Mtpelljre. iiz y id cHc dc jurc voccri , idemqi lic ccncrc glofTam^ 
* - dc jiMTC novo Scd Barc.contrarium docct in l. Arhitro. Q^tfi- 
^t' 1 - tud ciig. Er quidcm Bart. fuDplicitcr puttt num,6^ poflc , quia 
»*' >/{; onnKM z^\Oyl,<:um dntex.Cdejrbttr^nAm ancc lo.dics ond 

* a<^ioncm. rihomologcrurjcrgo &appcllari polTc. /./.§. ^uf/itf. 
^ ' jf.fWiir^f.fr^^^^/^.Vcrum&ipfcBarr. Pap reinhacmatcriacon- 

* 1- .fundunt^qui^quT dc arbitratorc dicuucur, ad iirbicrumcomj>ro« 
'^'i jiiiflarium accommodant. " * - 

jtpftUtur Addir rcfcrens, fi.enormis fit Irfio locum eflc appcHado- 

#i#w#rwwipm,idcjuc Barc. &commun. D!). conflitucrc tn d §.urbttrorum^ 
UftQMtm, phil. Ucc, lonfii. j?. n ^m.O^ ubi dicit, quod non obflct (.|U3rcunqi 
vcrt>orumcautcla,<5cquoainquc modo fit fa *tuni conipromit 
(um ,«)uo minus petatur reductio. Mararu^tt. jlic^Jt^n m» i6$^ 
Abb. #« i^Q^tntA vtUu.n. ^i.de ju^tiur. Socin.cenf.^^i.nuw. j-p. 
&S ,ini.p. Enormem Irfioncm dcfinic in conipromiilisifL. 
; ^ fcKta partc dcbiti,'vcl id.eflc in aibitrio Judicis. Dcc. d. (onf^^g^ 
" ' in fin. Itcm, cum dplus arguitur , tum quomodo accipiatur.di- 
cicMr iif /. it4 di^mum.f.di recep.drbit. c//» /. A,bintum, c.de 
SoQin. d,conf.num. ri.Corn. lonf iZ',n, 10. iz.cumfeq, Alcx.de 
Imola itt d. §. Arbttrgnwi. Sc Abb. tn isp. rfi mjuir. & OUd. An 
•; autcm cnormis iaefio toll.icur jurcjurjmdo in utram.]iic par-. 
tcm communcs cfle\)pinioncs,dicit Grih dd. in commun.vpin^' 
' - in verb. Lsfio. ubi slte^.>t. Dec. & Corn dlflingucntcs inrcr ma- 
jL *^ guum & modicum cxcefltim. Pap 1« Uctit. num. ^.ctiani jura- 
T iiicncuni non puuc ubftare,quo minusinfiiznitcrlxrus priiTic 
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treiiicerc. Jaf poft Barc. in l. Quidxm cum fiUum ir. lu vfrb, oi* 
i«^.cr.Capcl. rholofl df4if,i£>y,AhbJn £,Qumta vdBtt.n ii^^tt 
& ibtd, Apcft, Ur,A. CciU ne deturoccafio delinquendi. (jr indddit* 
^id[eq, Apeft. Ut. B, fc\ui.tn cnp.&i diltgent:,v<rf,Stiundiim C9ru^ 
Uttvum. n. 22- ie for, compet, & in c, utt, tn pr» de mdior,^ ohocd. ir. 
1. Prscterca dcAbb./» cPjfiorjtlif n,if*de ttppeHdt. ^uim inct- 
(fbus prohibicis aic cacenus valcrc appcllacionem » ut judex ad 
^ucpi, fi vidcac gravamen . poilic id cinendare » licec non Gi' 
(pendac (cntcnriam judicis i tjuo. Phil. Franc. m r«^r. rff appet^ 
num^fi* Imo ,it iuila caulla iic appellationis, teneri judicem^ 

• ei appcHacioni dcfcrrct nec incerim judicare. Gl«iif c, KomjtnA^ ,. . 
$ . Si .<iir. m & O tntm, i» fin. de AppeU. Abb. tn C^nfuluit-^ in /• eod.. 
Icem reraoca appellacione , noa e(Te rcmoca rclicjua juris reme- 
dia , uc nuJlicacis «Tradit Vant. tit. Qut^ poff. du, dt fffUit^ num, fi^ 
libiait hancenecommunenL-.. Sic in conipromilTo po/Ic adiri . 
fuper nuUicaceilaudi aic Bil in /• t. n, /4.C de fent^ ex iievtc^ rc^i^ 
Un. Socin./wr^*. 17. fuU. u, Trmc,in cdp. dt'e^o num. 16%, verf, 
Te^tih advcue- tfe apptll, reflrc ftacuta Thii/cijp prohiberc recur* 
fam contra Uirda,^c. ncc ramen tunc excludi nulhcacem ex< ' 
•ficrccflu jiiritdiclionis ,per l, Divus.ff.de tefi» mtl t. dc iSi Earc. ^ 
Bal. kcm 4)uod non. cxcelTcrit formanu* compromifli , 
i, AJon dtfiin^uemw, de recep. jrbit, Angel* in /. Eos in priinip, C- de 
AppeB. & in U Dieni proferre, § Stsri^ de drhit. 5c Bal, in i, Si (duff^m 1 
C- de exec. rei iui, ' ' ' " 

Cum arbirrinmTeducicur,volunr pleriquc Inicrpp.ad-. 
cundum jiidicem caufli vei rei , ut fupra moniii , ijujm opinio- • ' 
nem communcm lit ciTc Maranr. rf. n«w. //4. concra Rom. fow/I 
Z6s & Mac. dc Afflicil. detif ji. Itaque malc hic ad Epifcopum, 
id eft,adfuperiorcmcA provocarum ,unde vidccur commilla- * 
riorum ab ip(b datorum {cntentia nulLi , Barc. 8c l >d. inl.*, m 
fiv. C, Qtiar, appelU non reap. Cravctt. conf, ii/. n, f. & 7, Alius . .^Z, ."« 
Dominus Cic hoc cxpcdiebai: Quacricur hoc Joco , An a (cn- \'. 
tcntia p'obabili Compromifljni appcilari [pollit? fct quidcm-» * ' 
hxc.quarAio /acis a juris audorlbus dcci/a eil. Nam Ulpian. 
V"i» /. 2j. Diem.§. fldri.ff.de ieiep. drb- ait,Srari dcbcc fentt^ntix 
.^^r^wrj. i]uam de re di.xerit» Civc arc]ua (it, five iniqua. Sc (Ibi 
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imputct,qui compromifit , nam utDiviPii rcfcripto adjicitur, 
vel minus probibilcm (entcntiam xquo animofcrrcckbct^Ec 
Proculusin /. /5. S9Ciei4tm. ^.Arbitrtrum, ait : £i arbitrio,cum cx- 
compromilTb ad arbicram itum cA/ive arcpum fit.rive inicjuuni 
nos parcrc debcrc. Et cum Papin. air,/, Ex cotifenfu. . dppcU, 
£x confenfu liciganiium, citra compromiflum, (ita enim in <^ui- 
bufdam cxemplislcciiur) aprxndeprovinciae judice dato, vi<fb'i 
poflc provocarc i indicarc voluit^ft cum compromii!b,non pofTc 
vidtumprovocarcaiiotjuinfruftra vcrbailla, citra compromii^ 
(um,adjc<i^i fuiHict. Nccobftat vulgaris lcflio, circa compromif^ ^ 
(um,(quamvis cj a docUs non probctur) nam , ^uia compromif- • 
(um cx conventione lcgcm accipit,ideo, fi convcncrit , ut appcU s. 

• larciiceat,rc<ftcviClusappcLlabit. Itaquc huic juri mcritoftan" 
^ dum fuiilet. Gl. ind,§. Sun. verb. five inujua, ita enlm ab inii^ua 

• (cntentiaarbitriconn)romir[ariiappeIlirinonpone,cxiftimar,fi 
' modo non fit cxprcflc contra lcgcs, Sc facras conftitutiones, l.si 

expreftm. ff, de appi&ut, Scd Modeftin. d. l. Si exp/ef loijiiitur dc 
(cntcntia,«:|uxipfb jurcnon valct,nccopds habcc appcllationc, 

. si qua aboquin, (i non fuiiTct contra legcs, vel Scnatus Conful- 
U,vclconftitutioncsprobta, appellari potuilTet. Itaque ad ini- , 
^uum arbitrium compromHTarii non benc adcommodatur. • • ^ 

. i^' Nccobftat/.M»<<<r/i7<?. J.^rofjt, Loqiiitur cnim dcarbirra- 
torcdcquo&aliaeintclligcndac. Raiio diverfitatii hac cftaipuei ^ 
Baid./. /. C. quodcompromitcarijr,utcoc}tiiisiircs fi. • 

niantur,undc (Sciniquumarbicrium eftobfcrvandiim. Fjcttddd, 
§. Stdri,&j4 d. §. Arbitrorum. ettam /. Luitm in fin^jd TrebeH. At 
arbitrator,utplurimum adfumitur incontra<llibus, Sc dcbct ar- . 
bitrio boni viri arbitrari j undc, (i cft iniquum, reducitur, Parif, ^ 

' mdddit, Bdri.ml.klt.de Colldt^ -. • < . ^ 

^ Dcniqi apcrtc Imp. Anton. tradit. C»de drbttr, Ex (cntcnti^ 
arhitri cx comprominb jure pcrfecfbo aditi(fivc addi<5li)appcllari 

- non po(Tc (arpc refcriptum crfe.Addit rationcm qijia ncc judicati ^ 

• z£iio indc przftari poftit, & ob hoc inviccm poenam promitti»ut v 
> ejus mctu a placicil noa reccdacur. Ncc uUa cft lcx his contraria 

poftca iincitt. ■ 



Ne^ic cnim obftat /, Arbttrio Quifdtyd. cog. Lovpicur enim 
'^j^ibi Cajus (ic arbirro, Cvfz judicc cui cft af bitrium,dato a Prxcorc 
Ron cumpromiiTirio, nam aibitrorum tria funt gencra, /. ult^ CU 
49d, Ati^uc ferc Bal. in hanc (ententiam dd, d, /, 

Secimdo non obi\ac/. Cum fpeculu. C 4e jud. Lo^uitur eniin 
><le arbitro juris, ijui fubrogatur ioco judicis, ut idem Bal. 

Tertto non obilat U N«n dijltngaemui. $. Cum ^ itdum iU 4fhttn 
fiam de exceptionc loqnitur, non appcllationCtUtidcm Bal. ; 

l>eindc,& pro fccundoifi (ententia arbitri fit fQlemnit cr lata, 
Stemmnon ficputat appcllari pofle./. l^teUtdm^C* defe»r,Scd 
. nccrc(criptumiiiud Aloe.Severilmperat. rc(fle ad hoc .irbitri- 
um aggregatur,quum jdjc<flum fit,prulacamapr:Tfvdc ide(l,ju- 
dicc ordinario, qwi jurifdicuoni prxc(l ,{ententiam comra (bli- 
cumjudiciorum ord(nom,aui5toricacem rei judicatdc mm obti- 
r .ncrc.Tcrtio rcquiric,ut dulocareac.n.im fi dolus-dllt.putat ft5- 

• dum p.onc([i arn. l. ita detnunj f.eod* &U Arlfttrorum,C,tod,itqi 
kanc unicam exceptioncm cciam ponit Accurf tft^l, ttlt- i. §, ifr- 
hitfQfum» Quam ita intarprctor, non qubd tuin ipfo jure fencen- 

- tia arbitri non valeat. fed quod fi per doium. vel fordes arbirrium 
^atumfuerit, cx ilipulatu a^io, li duli mali cUitfuia ea in com- 
promiflb adfcripta fucrit ; (in minas, doli vcl a<^io* vcl cxceptio« 
' - 'AtquehoCtCxpre(se ind 4, dedaranc 

£t q«idcm jure vcteri a compromiiTb non licui/Te ^ppcllarc, 

• inter interprcccs convcnit,ut oftendkPapienC in f^rrn* lib^U.-qMg 
•g^iturex iontprom. in verb. liceret dj^peHdre num. Qui eti.^m_^ in 

•s ' 'ueTb. tdnqudm w. f . unam hanc , incer carteras cauflas , refert , cur 
.inarbitrum compromilTumfuerit. quiaabconon poflit appcL 
lari, quumin judiciaiibus caudis poHit. /. Er in mdjorifnu. cod^ 
de jppeB' Sed dc jurc novo ait quarri, Sc fubjicit , glorianv*» 
(inieliiiie in.l.ult* C.rfr rfr6/rr. ) tenere , quod non poflit appel- 
lari , quam Gl.communiter DD, (cquutos Bart. in d. /. ttum,6, 
" ceilatur. Barcolum autem in /, Arbitro, Qto fdtud, ccg. concra- 
rium ccnerc. is & m d. l. num, 6,& 'm l, i. c. de drbtt, & in L 
Semopotet}. deLej^, /. idco pucac hodie a (encentia arbicri po/Ic 
appellari , c]uia cx /. «//. C.de drbit. id' c(l , ex nova Juflinia. cot^ . 
ftitutJone oriacur indc a^o. Unde ica ar^mcmatur fiart« 
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Ante lo.dies omiir atf^io cx arbitri fententia,(i omologetnr« 
£rgo antc lo.dics ab ca appcliari potc(\>njm hoc ipru>i]iiud^ 
antc lapdim lo dierum pruvocat. vidctiir ratam haberc (cnten- 
tiani , &c Hc confirmariir , ut adhoncin pariat. Approbac auicm 
(ubflantiamt non qnalitatcm. jr^. /, Fompouim f . de nc^ot,g>fi.& 
Fftfiu f.RoH rjt, huh, Scd hhocc confec^icntia valcat»iai 
viciilim argumciitabor. Temp >ribu>Juri(conr»lt(»r. in pceiunt 
cxcompromiiTo, contra non lcrvaniem arbitri rcnrenaam»»- 
gcrc liciiit,i/f ex di.B» It4 itmum f. y /.. < hitror ini.Cie srhit* 
intclli poted cumde cxceptione agtur^ut mfiincas aliis prx» 
tcrmiitani-.. fergo (JW *ppcil.irc , id «^yod filCim cft. Undedc 
rpffe P. l'aul Paril.i^ «.^«i uA w. conira Bari his argumcniijiconu 
lcndic. Appclli(io»^ait) dchcr grjdaiim ficri. trgo nonpot- 
cA ab arbitro , (^ui.i nulliim hjbet gridum jurifiiictiunis. bc- 
cundo» cj >i.i ^ijbiier elV perfuna privaia. At ab a<!iu pri. atorrm-.^ 
non appelLtrr. 15 tr< opvrtet. tn /»r. d* exaifjt, va hfdcm ar- 
giimcntis ctiam ncuntur Cyn.<Sc3jl. jrfrf./. . C. iejrh, Imo nec 
gtirdem fi in coinprumiilo convcnerit,ut appclhrcliccat.Cyn. 
appcnationcm conce4rt,. rffj,/, rf..par»r«»7. L.dr liirtf</..Sed ta- 
men Angcl, ^ Dyn. «r /?a/. num. 4 . Fulj^of. w. f . rejerut:t , contra- 
riiim ftatueb3nt,c]uos intcrfCii.H.f. diftindVionc^iudain Ful- 
gof conciliat Sed hacc duo corum argumcnra per iniVinriam- 
rcrdii poniint,nam,(^ 3 judicisdKi, five fpecialis, icntcnna ap- 
pcll iiur^^cil^ad cum qui dcd:C,/. i. m pr,& K uU.ff- Qvu j quo di>peU* 
lit tamcn priv;ituscrat ,unde& a magiAratu populiRomani a- 
pcrtc(eccrnitur, iw/f. l,ult,Q^u AifUojppell.& in l. A Dtvo P!o»lf',de 
ft\j:>d. ncc ulbm jnTifdidioncm habcbac. /. f. Ait l^nttor. f ef>i» 
Tcrcium cjus argumentumcft , <juod il appcUarc licercr ab arbi. 
tri fcnrentia, cumappcll ins coniradicat, eiusfentctia noiipoflct 
ftarim habcre robur, & fic ccflfarctomologario. Addit cjnartO' 
dii* H. c]uae ftatiumr non pofTe arbitrio compromi/IariiappclUri^ 
Adjicit cxBald. cundemBarr. comrjrium. tencrc. /» i.ulr.f^de 
teifp, 4ppe'* Vulgofl ui 4.K i. ait priorcm fcntenrijm Barroli 
nuntjuam fibi placui/Tc , necjuc cnim (c didtcillc,cx approba- 
' tignc tantum lenunciaoi aroicri parcrc a^lu>nciiv« Nct: oblUre 
..rt-^^t^j r - i ,t 'iwi^r^... ^V'.' ♦{ ^r.-r' ' d, §• faiAii 
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4^9. fjlfitf. qviU ibi rAcihabkio noareferarur^d feniencianiyfecl 
tti\ fitium proCiir^curis > c}|lu cgerac j licec nidndicuni non^ 
* habcrcc. 

Quod ad d. L ?9mpnius^ negat,i]uem poffe ratamha* 
bere (iiblUnciam finc v]uaJicice, id ei\,lacam (jntentiam^ 
^ non (ic cde lacam.Sed (Sc huc conceilojnon cjmcn fequi,<]ii o(i 
piriat a(^lionem >Dam^ ut pariat adionem , adprobanclam efTe 
^iiliiatcm. ideil»i]uodnciacailc>alia$iion probarec(encenci«> 
am, Ted fiiltii. Nccveroancclo^fumdcccm dierupone appella. 
ri,c]uii necdunv adhuc fenceucia pepcrcric a<fbonem. Necfe. 
i]Mi, rcnccnciam pircrc.ad\ioncm>cr^o ab ea appeUari podc. 
Nim&(cncenciam principis, prjrft:(f^i prartorio , icen^uc ter- 
tiim parere aC^ionem, & camen appellarinon pofle. Sic(en- 
tentiam arbicri. m l^peti^c*de-4rbtt. in quibufdim cafibus jure ^ 
communi parere a(flionem, dccamcu non poflc appcllari. Nec 
fo((c cxd.l I. C. tod. aconcrario fenfu firmum coUigi argumen. 
tum^c^uia.non p.tric a(flionemjudicacr l-rgo,n parerccpoflc 
apjxlliri. Aliud enim obilare, c]uod iprilicigicores icaconve* 
nerunc, dc arbicrum. cicgerunc » undc fibi impuc<ire dcbcnr«. « 
fial. \]uo<}ue //./. 2:cur non pollit appcUari a (encencia arbi- ' - 
tri compromilTiriiv.hancrauoncm adterc. Qtiod auc cjuis vulc --^ 
appcUire rcfpe<^i poenx compromidi 8c non poteA, i]uia a con- . ' ^ v 
tra(fla fion appenatur>auc rcipe>t>u Uudi,6toonpocc[l, i]uiA . - 'tt 
laudumnun elVobJigMorium, linde,quum nuUa iic obligatio» • ^ 
nil poted refcindi. num.^, reprehendit d.(cntenciam^' • *^ • 

Bartolr. Nam,quia incra decem dies Jaudum non poceil in 
rem judicacani.craniurcnonciV proceiTIis appcliacionisnecei^ 
^rius. Deinde ) c]ui appelLc non adprobac r(.-d pr rcl&c repro. '* 
bit /. i. c. Si [tf. in mt€ft. refitt. pofiui, ncc veram ait ciTc con- v . 
(ecjuentHrrL... Nam cx fcnccmia ab(()lucoria ,iccm'ex muhis- * • 
inccrl<.K]ui coriis non natcitur a<fkio i»<km dttedt,exT»de r/r^. U 



<krm tatncn Ril allcgac <. Stdtuendum i,(>* 6 exauocoUipc : Jurc 
. I Car.on.i]i.odn>lum nicuralem 2rc]uiciCem coniiderac , aiejicen> 



4 



ti» arbitri ini<^ui poilc appcUari, Vcium cgo non re|>erio i|- 

lb<ni Canoacuu«« . S . 

... L.: • H Scd.ta<^' 

• '1 ••'.-.•• . ■ . . ' . • i 
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Sed canien PariC diftinguic f & conciliare conarur icaBif- 
tolum, quod cum cx fcntenciaarbicri non oricur adiio, non poC 
fic appcllari, uc cuni adjeCU ncpcena comprominb. Act]i id vcU 
ItbiLTX.indJ, ulr. de dfpeO.ucip, in fummji /. i. C. jri^ii. Ac 
(]uibus cafibus cx compromiflb ciricuT adlio. ut videtur exl.i^cf 
fx/. <//f.iiCCumnoncft adpofica pQ;na. Nam cunc cx (entcwci* 
arbicri pad^to nudo adfumpcifCacicc vel exprcGccomprobaca Ju- 
ftinian.</.i,«/r. vulc oririafkioncm vel cxcepcionem.Velquando 
tion dicicui^ in cumpromino , raco manence pa<5loiCunc poile 
appcllari, ari|; idin dd. locis cicatis velle Bjrcoliuii... 

Qiiarcquum hic adjcda fir pccna compromiflo , nec 
laudiim comprobjric appcli.ins Affclcn , concludo cx commu- 
jiiilla (cnccncu,nonlicuineappclljrc.Huc acccdic ^ quud con- 
vcncric dc non appellando, «^uod pa( ium quum nciicicum,^ ulu 
%^ult,C,d€ temp.uppetl. mcricu cA fervandum. lcaque, fi mihi 
conftar ec , C ut atJtor jiarrac in littcris d. ioc. ) rcnuncialTc Aftcr 
lcn nuUicacihus , vcllcm pronunciare , (ccundum Concfcrciw 
cem. Nunc vero eciam diconulliccr procc/fum , ac(^; idcupotii^ 
fimum , <]uia uc appclbrilicuiftec ab hoc comproiniflo ut noa^ 
t)uto,tamen ad judiccm Rci,vcl CJufe^non ad fupfTiorcm appcl- 
Iandumhiinct,utid ftatuit Marant.jif 6.pMrt,ttt> ie jppell,n,i/4\ 
obi aichancedecQmmuniorem.Qux 6( in Camcra eft recepca« 
Nolo de aliii excepcionibus,quas prxfcrtim Canonift^r adfcrunti 
difputare. Ut,de infigni Unone.Tum enim,tefte Mynfing.rrnr.i. 
0jr/irrr4^)4.potius incencari poccft remedium /. i.Cde rejiind, 
vend. Quarum plcrari^ magis ad arbicrium id, rw §. Arbitrtrfiw^ 
l- Si focietdtem &c, quod cft ad viri boni judicium, rcducendumi 
quamadfcntentiamatbicri comproniiirariipercinet. Compen- 
(acis expenfii. " 

Ad §. fi jkdex^ verC C^uafrofter ) Qux con- 
.(inere dcbeat libcllus, dcdu(flnm fci^ucntibus verhis in cauf 

fa Q2L^oIra^fn ^un/ concra £D?f cf knbiirj / h< einf^ijung U$ 

J^^^ti ScbrrMW b<lan<jcnt. Rcftac ut nunc vidcamus , a» . 
fratres ex fua pcrfona (eu conibrtes litis ftne novo proccHtt 
cauflam hinc po(Tmc profet^ui , quoniain citatio corunu« no- 

miftCi 



PRO pon.Et Ut JuBfiX RtCUSA&.P*SS. 6f 

: Ttiiiit y ut allegarur.emanavic, (^v^ li^i^ pencicntiam inJucere dt- L/ ^hZ^ 
citur? Adcujus qu«ftioni$ dccirioncm pracmitto, i]uud libcUus contimnt 
dcbear contincrcnomcnad>oris<^rci, Socculxt.tnut.dtltbtH^^^^^* 
ccn(ept.§, LtbelliUy ordinatioq» ftaiuit ut (i lint plurcs. primus no- 
minctar cum appcndice, J?nf>(;iibfrnil J^rla^iin^bf (?tn/)?t. Orrf. 

^Cuftt,p4iajit,/2 §.Wlb n>0 rtl|'(S Sccundojcjuod libcllus ^^"^" 
plicicerformatus, vidcatur nomincproprio formatus. Innoc. fu^ttur hp^ 
t, oUm % ie rejlitut.jpolut. His przmillis puto diccndum iis pcr- mint pre- 
(ecuiioncm dcnegandam, cum ncq<ie libellus datus, nequc^'^»*/^''^ 
1m eorum nomine fit conteftata : ^ ob id non potcft dici ju- ^*"' 
dicium noQiine corum ccpine , cum non proprie dicatur ju- «-^ 
dicium five inftantia , antclitcm contcrcatain ,prat(crtim in iis 
Ciudis, in quibus lis njiet conrcftari, gloff in /. ^ tjuta f. ii . 
jurudi^iQn, Caftrcnf w l.preperAndHnr , «. C. de judiciifsC' reU- 
ttlf», i\bi Abb. jJ^oJfii.dt:le^, ... . ^ - » ' 

Ad verbuni, Oculatus d. verf,} Et in co oculatum-» • ' 

decct,nc tcmorc inftrumcntum adducac in libcllo , cujus co- 
piam nolit iuberc advcrfariuiu , quia alias ei exhiberc dcbct. irjirunHm^ 
. Nam licct hoc varie d/(putacum fit a U^inCamera tamcn/«m^ji/f« 
;in illara itum eft fcncentiam. Quod inftrumcnta alJcgata in li- heUaMlItg^ 
fecUo ante lit is contcftationem, pctcnti advcrfario,edi dcbeant. J^^^ ^^*^ 

Ira /)frf»o^ (5:rnff iii5it>i5 9^omcrn/ contra Stralfimf/ An.87. J^/^^' 

inNovemb. nbtinuit tdtndumt 
• Vcrf 9^£?/?rfw<7^NamfiIibelliconclufiodifrufa,rcprc- 

. hcnJicur, ut fadum in caulfa ^<rrn QiJilf tonb 9{(;nn«)rau(/ 

i contra Anron. ^t^HXi^tixwh ^rbfn/ubi fic votatnm: Quan* 

t^.lum autem ad caullae principalis dccifioncm ut omittam con-* ^ 
dufioncm Ao^oris libello annexam nimis tfTc diffufam ac gc- 

• BcraIcm,idcocjuecertamcxea Judicem (entcnriamnon pofte 
fcrre. prout tamcn cjus oflficio incumbit, in hac caufia, cjuJ * 
gcneris conclufioncm rcjicicndam cflc , autfalrcm non dcbu*, 
iffe admitti. Advcrtat c]uo(]ue ne <]uid temcre ponat nam_. 

.^onens conficcri vidctur. Roraan, 'i$npl, c MstidfJ. i» 
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reijcttur /m.j.^Hxcmplumeftincaufla ^a^pcnf)ftmb/con- 
tra Sl^an^. Supcrfluam inquic , Dominus W. dc Imgulorum 
y tjBtSu* atilioiiibus inquircrc , cum nihil fit probicism. Scd camcn pro- 
^itoA.i fifYt ptcrrcgvilam , <juod vcrba libcUi fint impropriinda,uc conlcrvc. 

, V ; jur, /. V}f4Um de pr^rtrtpt^verlf. Marant.^. -f . rff «ri. /tfrf, n, zf^ 
•*«^-^V MoAononritic4ob(cuf»&gcncrAli$,ucirtccnciocxco ruintclli- 
L • ^ ,gi poftct Marant. I» 6»pAit,Ae LtbeU.obUt,num, i6' Maximc ifUt 

f ' , UMxltM im Cdmcra ; Cum ibla vcritacc infpcdla in Conftdorio principis 
.'QMmtrm^ proccdi folcat. ' • 

* Additum in caufla fi-atnim !5(jnQ5J(Jtbe/ contra rSctt 

. ♦ *' "SBoI^f / ctiamfupcr proccilu nullo raaonc incpticudinislibcl- 
li, & rcjcdis ambagibus , vcricaccm lcqui > (ccundum confciciw^r 
ciam& vcricatcmnudam judicarc po(1c|Porij^s ^^it/i/. /. n.g/. 
pulchrc Mynfing. lent. obf. 9/. 

Aliud cft excmplum in cauffa '3>crm»nf/<rentra^crmimf/' 
ubific votabatur , &thi$ jam facilc colligi potcft yquJTn parum 
^ j pro rci^ faciatChowla illafalucarishbcilo Achicis anncxa Nam 

V ' licec fccundum communcm UO. fcntcnriain diif>achufula la. " 

Je/^/"rf«)» finclibdli pofita , opcrctur, quod utrunquc judidum intcntt^ ' 
dirij^endm tum ccnfcatur, uc prolixc Contard.t/f**?//. /j. nn»u 4f. 4^. ji. * ' 

V /•J^/T^''^* & pcr aliosfupricitacos. Hoctamcnitaintclligi dcScc , quod 
intentsf, apticudinc quadam calis claufuia plurcs aClioncs coinprehcn. 
^^^^ ^derc po(Tit,non anrcm quodcontri cxprclTam A<^oris voiun* 

- ' taccm, dcdaracioncm &c protcftaiioncm, i$ ncccffario infuicria 
*:: -iy pjudiciJi pccitorium judiciu,per di«l>a cUufuHjinccnt.ilTc ccnfcri 

.A dcbcat. Argimiento /. S#^«t* tntniticKe,^ l. SQiemm ff, de judic tc 

# tio^cSpccuhx. fuh trt^ie ht.confefldt.^.niinc vtdendum , verf.fei j 
(Htn txhu* Etcxprclliuj,pcrhinoccnr.m ca^. tnter dtiedos num.^^-. 

• iif t/^r/'. f«f?m4W,rff orrf.raj;j«/r<Sf pcr Alexand /n <:<)w/i/. f/7.ii,2. 
V^; mfU^fre ^^.^. Libdlas natnquc in favorcm ac coinmodum libcliamis 
'% * Uhellante iritcUigi dcbct, Mynfing. ffj/^cwr. i^.w. 4. £x quo fe« 

interfft. Quitur cciam in nol\ra hypothcfi di(5lam claufulam,omni.m«4io* 
tandiu, ^ tnodo&c.pouusfecundummunuonem & dcdacacioncin^' 

' " Adricij 
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-Ai^ricis, ficqvin cjus favorem , cjinm juxta fmiftram ac iaepram * j . 
inrcrprcudontiu rcurum , intelli^cndam cfle , pr^fcrtim cum^ 
•caracpiusre,'dcs;l.»ravcrit»JC folcnmcer proteftata fir, (jnodin pc- 
titorio fe nC(.]aai^uam mtromittcrc vciit , Argumcnco d. /« Ao/f« ^ 
wus^\& Uft quis tnttHttotie fj'» dc fUdu' tt pcr ca quac notant , Mya- vk. ^SHih. 
fmg. & Alcxand. in locis paulo antc allegatis. Ncc cnim convc- 
nit, ut vjuod in fa vorem utilitatemquc alicujus fad>um cft , id (i- 
nidra quadam intcrprctacioncincjus odium rccorquc uur, JaC „^ 
fif Lft mibt & (tvi § Ji quts frvos oum* g. dc leg. t^per i. qmd Ju vore . 
C. de a. , > . 

Ad§^.vap////>',verbo,/«rrr///w//ff. 2, ) Exemplum_j 
•i^ujus rci cllincauiri ^cr ^OlT^n / concra bt< l?Cll VHI/ ^^ppcl- 
lacionis, ubi fic dinercbatur de hac cxceptionc. Appellantes dt-' ' . 
cunc Cc jiirc appclljlTe ,x]uia non obftanrc excepcionc de inccrti- 
rudinc&mcpritudinclibelii non proficifccmecx Impcdimcnto 
juris, velf.ii^^o fuojivi cft appcllamium, nihilominus a curu ad- 
millas ll: ille libcili:s : cum cinfmodi cxceptio impcciijc ad ulte- 
riora procclliim. Alcx. t-gw/i/. if^i^ imipAeity & potiderar.tn^prtori • 
dubtc , t ti, I. Mft€ .r</ 7. (utn MlMdt. i/>/i. Itaq^ cum hocgravamcn 
rcparariuonpoflic ,licit3mc(Tc appcUationcm, Mynfmg. ofr/^r- x 
yjf. 4/. 6ent, 4.L.Z.& tht Burt.ff. de 4ppell;re(ip, Philipp. Francus ^ 
in cjtp^catn ceff.tntey dc uppelUt, Guid. Pap. //fi'#^ 75"» Vcrum hanc 
exccpcioncm irrcicvaoccui cfTcDominusanefTorfecjucntibusc- ^ 
vicit vcrbis : Ncgo adtorum fivc appcUatorum libcllum ita in- 
ccrtum elTe <\' obfcurum .uc rcicdhoncm commercatur. Tunc^ ' 'J''^ 
cnim ut cx allcgato cor.fil. A\c\. ionfil. Itb. 2 nnw. i. verf & inuriitudt 
koc rdecf cx contrario, colligitur, inccrtitudo vitiat hbcllum cum o/iVm/, 
indc rcus ccrtior ficri non potcft,contendcrc ne vclit an ccdcrc, * 
nccintcnigcre, qHaficu(usa<^tionc,6f an poflit fuas dcfenfionci ^ 
ccrras pararc At in hacnoftra caulTa ficilc reifivc appcllantcs " 
potuerunt animadvertcic , luigarenc an ccdcrc debeanc : I- 
tcm a(flum cfTe , cx l.z.C.de pjff. intt^vnpt &vend. cum qui-i^ 
bus fe defenfionibus inftrucrc dcbcanr. Ex quo fequitur cla. 
rum&ccrtum non obfcurum & inccriumat^orum fivc appd- 
^kc«rum fuiHc libcllum, U f* 0 i^i AUurf in pfincip. & cgwwufitttr 



Ad Cap*io*Qxo OfiD.£xc£pr«ANT.Juof 

mterfutesff.ditiiBdoheiitd&ibU. Cyn,Bald. Sc Saliccr. C.ri» 
ifm*l» ^0 iMtfS,di d»U nt{ift*4itUnm»9giraturfdf htlt mtefAt^. 
Bait. i$U fim nm* dit m vtndksh Deindt ^cum Aillores ' 
bettum(udmcohfirmarint,iii{Vrumemi$ obligatioms ab inceps 
eeflbribtt$ roonxmfive appeUantiunirfaCbesacqreadeam juxtjr 
it L C di fM&^ intir empt, pcticionem S( condufionem Giamu 
applicarintyucfevipafkicterectimendo conc^^us emprionts&' 
vendidonis appofito injtiocerto convento acccptp, prxdiai . 
quarillisl maf>ribas(bis vendica fuefimtjreftituant. Si ijusterger 
e(l in defignationeiiiH, pr«didrum obfcuritas,inipntentances^ 
cclTuribusfais.quodnonckirinsprxdia illadilcTjpfcrint. Nani_* 
cum faclufnillorumappell tnte; prcen.uc icnCAntiir. l.exquaper" 
fonxdereg. luitSi ficile inrclliguu: iilani obfcuritiucni . exfuo vtl 
parcntum antccei]urunii|i f^cto vcnire. Ati^? uKciticudincm vcl , 
obfcuritatcm cxfaclo adverririorn ti\ e rcoruni veuicntem noii 
obeffe adlorib», ipicnictrciinreplicisfnis fiipnlic.iHoncmpro 
inhibitionc gravaminibus pofucrun<. 1.1-, explorjti juris clH 
f.i.§.f«orfrf.cr iyidX>^nA,f]uorHmlc-ut.\di(im iu Luii autew, §.quht, 
lttd,f.ie v:rb,o(/lfi.cjcnJ}itutK{ Sc ibi Iniioc.t xfr.cft riftit^t» tt:tig*i>m 
DD./w c,zM lihtll^obUt.fS' tu c.teTti'j loio, d^probAU Aiidc 4]uoa \'c- 
rinmilc fir, ipfos reos inrtrumcntiim Cinptionis 5crin JiiIonis,iii 
quo fines 8c limices termini> bonorura ven l^ioru c\prc(Ti funr, 
fecurri habere,ar<.]i exiisqu.T prxdi.i redemptioncm pcrriuc- 
ant,conrtarc poiTe. Itaq^ tantum abeil ur rju.T iic in iii.i dcli^^ni- 
tione inCcrtitudo^adtoribusfive.ip >c!l w obc!!c po^Iir, nc iis ec- 
iam cadem inArunietua cdcre ,6c iinc.s il orum praJiorum de- 
monftrare appcllantesfive rci,tcncantur, l.Tit ui hcrcs,crl. credt- 
' torfundum,6c ibi B«rt.& PauUus dc C.ijlr, fJi aSt, entpt. l. ult, C. de 
htn^ auth. ]ud,poftd. l qui quuff^ .icltdfie §. ed thnes l. tilt» ubl 
Bart.Bald. Alc. C.de edind. l.tnfirumeKtd. c tli Corn. C, de[ihtcew» 
Deniq; ciiamri obfcuriras hxc vel incetiiintlo liefcriptionis ^ 
diftin^onis prardiorum non proveniret ex U{\o rcorum , rai* 
mc» propter juftamignorantiamnon pofletnoccre aAoribus 
vd appcllatis, L»qtt4di tou $.inr^rrir«|ibiexpre(Iuscextus^.d> 
$ci fttid opi» ^ft.mulas i ctUD probatum^.fic', Me 
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n*n cjufmudi vcrf-iri inccrtitudincm , qu2m appcUati ohjccc^ ;^ •^irv.- 
nint : iVnltx>autcfm minus incprusab iii libellus ad^orum dicr ' j^,^ , 
potclt , cum optimc £ic ad /. 2. C. it i^ct. mtcr cmpt. & uehdit» ^ ^ 
accoramodatus. 

^ vAd d. § Sxciphur- vcrb. Obfcurum Un, ) Hoc ppo- . 
cedknindcciKretur. uuud fimilitcr in d. cauila i^irmtHltr iic 
fUlcuflum : Idtjuc pra;iertim cum ipfamct Adrix Libeilum-.<Sc ^'^j^.^^*'^ 
intcntioncm Tuam ita declaret , quod faccrc potcft , cum libci- ' ^f/'* 
lantis dcclarauoni m dubio i\c Kandum. /, a'i quu tntemton^ : 
de juHu. Jat>n. in /. nituxMtter §.Hthtl commune num, ^f.}. deAc- 
qui/. pojff^^ti/n, Non tamcn (' ut pof\ alia mulia in d. cau/Ta no- 
taeum-j ) intcrpcllatio libelli ka fieri debet , ut contine- ."'^•'^ 
at c^nclii/ivc contrarium Cjus, quod narr rum ci\. Nam hoc*^#w*i* 
nO!i c/lct dcfervire intcntioni libefljntis, fcd potius repugnarc 'y^»""^ 
ipfius inrcntioni , ut pnldire notat Bart. i« /. /. nn*», 2j. j(f. de 'r^j^j!^^^^ \- 
4 Von* & obligM. Qijcm ad Iu»c refcrt <Sc fcquirur Alcx. cavfil. iiiJ »' 
n^do^verf.per hxclt{:,.i, Facit Lucqi o.j; quod nt^tat Anton.Gabr^ . -^. 
sn comm tmlmi (OHJn/ionibHS fub nt, de ilMifulu comluf, 4. num, iz. \'«^ 
lib, 6, uhi dicit , fi cx profequutis conftat , quod volucrit A. 
dtoradccrtumrcmcdiumfcrcAringcrc(utinnollro cafii)qnoel 
tunc d, ciaufula non opcratur iri alio rcmcdio*, allegar adhoc 
Innocentium tn c^cum dileclns n,i. verh, lujiiti.tw. de ^rd, cogiiir» 
thid. col. i. rn fine, vcrf. quulis ern f.n < Et Spccul. fuh tit. dc ItbelUcon. 
fpf, §. fAn! nnnc vtdendm. verf, (^dc itjt exhisn.Zv, Nifi cx aliquibufi 
conjecfiuris apparcar, quid Atflor inrcndar,quia tunc /ecundum 
hocfcntcntis dVfcrcnda. Rationem ibidcni alTIgnatGahr.Quia 
ubidiv^rtac/ipetitioaprobationibus vd a n^tura caulTae , taTis 
clauHila non-oparatur ^prout pulchrc «ieciarat Marian.Socyn. 
Scniortfl»y?/. ^9. v. iq,!).^ i/.i;»/. i. ubi omnino vidcndus cft, ,:v 
quia materiamhanc ad iongum exammat.Undc Bald./w l,editi» Hhlh^ 
cjjeedetdo.dkk quod cavcrc dcbent lit>cllantes,m vidcacquain ^^^,^ ^^^jj^ 
cauiTam cxprimant iniibello, quia fi illam non probant , fiiccum- mQei*mdm* 
l)enr,ciiamfi cx alia cauffa vincwrc potuifTcnr, ut dicit tcxt«* ;« l,ft 
e-x pUgu §.f/f cUvo CjpttQlir.o ^\dd LAqutl.^^u6 ad h«c allcgat Soc/b- /f^ 
jiiorini.fOM/^^^.n.ii w/./Quad« a.illadcdaratiofacicdaincaun * ; 

A {)mmns ^nb 'i>m \>^n ^ciht/ eontra (Sn^<f(m t>$rt QSBoi^e ? 

^ 1 » Ajnt 
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tllldff ib« ^nno 89. Sic explicacum a rcfercntc. Ec uuamvis iihcllumniff 
^l^if^^' antc liiis contctiationcm rcgiilaritcr non liccat miirirc Fcliu, 
^^111^/*' (^Jl^nifiunrthu yAd^tt,dc IttfeU^obUf^iAmcn id tancum proccdic, 
*' niftclibellnsiiiiotummutar«ur:Sccas fi iakcnicorngcretur, 
autcmendarctur, qui 1 id (cmper Sc ia omnipartc judiciilicet,ct- 
iampoAlicis contcll.itioDem.pertext t,in deli(iisi^.Jtdttr4^ajdt 
noxji^dilton. Qui^ cniiu declaracautcorri^ir, nihil denovo ai>crc 
vidccur,/. her^dts piU/n^ de tefldm. jnccjuov.|icmcndarc,cft men- 
das& crrorem collcrc, Gl. a tamcu iublUnti.i m^inencc , /. j^ff- 
r. . rum de re jud c- Cum itat^uc in noftrocafu r.ihil aluid cgcrintf • 
quam c]iiod crrorcmfr.uin corrcxenuit, qui ca alicno facto rc« 
uiltar, cu jus ignorantia probabiiis cft, id non improbandum eft. • 
UBelli Dcind-; licet reguUritcr incpcus libell is non valcac ,tamen id. 
ineftuudi • non obcincc, fi reusMihil.ot>jiciaCt auccxcij^ar>GAil«ii>.i,yp^r.'- 

m4Hm^ Ad excrcmumcirca hunc 5. nof.in(kim,qnod(arpeUbeU- 

idhSQ vK lusiiccrnonuao vicio laborcc, camcu fi ftincacur, Innocent. iii 
tiefo i^uMlo CAp. to>t{f'ffr£nte9 cjjicio ordinjrit c, exjminatM , de. judtityySc ihid^i 
Jiifiutmiiim Abb. 6cBuc. Ecnduasviasconcinccalceramcompetentcmj a!-- 

tcramnoii,(uftinctur vitiorj proptcr rc(f\amiLu<ipv;ftfii/i/-«f». 

Zj£,ih /. fi tum,di re jnd. Heiming. confilit^ lil\ f.ita notatum-^ 

•patir>fritmfn/contn$RK{][4ll-@(b^P<r nominc iixoris»Aiiniftr 
^A.inMarcio^ 

Ad $. 6x€ipimu$ mm^ .de csttffk c^ntineHtia ) CncM- 
Rocqn«rinn:*(^>eyanaWus ne concinentia caaf& dtvt<ktury>. 
tocum habeac.iibluresprinctpcs fmt, ^ui coram- anf^rr^n 
tMuff» m convenicncU/ RdJ^^Si confbrccfractfint, qut nQn.liabenc bcne- 
^^^4^ ficium (tr «nfNld/ veldiverfdr «ti^^rr^/ ^uodcunc habcaclo-- 
oim dtdbTegult«pernocac.Mynng:«5/^. 4»^riir*i.icfidecrct&r 

proceiTus coiur» DomtnumQrorf^ ^rtiiirHmmr 

'^^'^ firandelHiigeilfemy&aliosCeiCipfiuscDnibrtcs; * * 

Sic com' in caufla fSdrftmnefffrr i»mih fK«h Ut 

It^J^ coniaQ<cr^nJK(n»<r/^u«fifelncidcba(,Anii«]uisapluribus 
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divcrii fori iiijuria fimul afficiacur , podit ad Camtramex oapice 
ne contincntia caufTjc dividatur dc vcnirc ? fic d, rcfcrcns hoc cx- 
piicuit/Qma toc intelliguntur injuriz appcliaio illatx, <|uoc 

V funt pcrfonac , IJiJdmiltd* & ibt BarcoL 2« &4l^, pracfcrcim Ja- iniufi* t$i 

rfon. «. 2. cSr $'^ de jurudiii, ubi ctiam rcfcrt rationcmcur coc in- ^*^^f^^ 
tclligaiicur mjuriae tjuoc per(bnz, cum in deMis nominacis.vcU 

^ uci furco aliud fic reccpcum, & injuria vidcacur dclidlum c/Te no- 
minacurTL^ V rcdle. appcllacus omnes de injuriis convenire 
pocuic , coram uno eodcm^ue judice , WolfFhardum <]uidem ^ 
uc mandanccm P. (ScF. ucnijndacarios; Ntm in deiiwtis,dc man- u dtliciu 
dans & mandatarius ten«cur, /. 7. Si quis id quod, ad pn, dc jurui. m^nd^m 
Ecfi auceminipliusmandancisafbitrioficeciamfinguios flngu- ^ rrn^ndMn- 

*"lii libcllis convcnire,camcn quia coixipcndiofius ci vidim cft ano 
libellocomra omnesagerejipfiaucevTifinr divcrfis juri(cii(fliofii' 
bus fubjeCH, uc Wolf jrdus Mcmmingenfibus : Barchol, &c l-^ecr, 
fl LIimcnfibus,potuireosexuiucaurta,neejusconnnentia di- 
v.dacur plaribufquc&fumpcibus&moleftiis vexcncur,- corara 
fiipcriori judice convenire l.nuUi&ibt DD.de jud*cjp.i.& ibi 
tommumter tvterpreies yde (aijfA p9jfelf.& proprtet. Mynfing. r^«r. 
4.oi'/irrF. 4-ubi mulrarefcrr pracjudicia: Ncc obftac fi (uci hic 
Ulmcnfcs & Mcmming.) objiciunr nc fubdici illiirum civicatum 
eorjmulloalio jiidice conveniri polfmtrEacnimcuncloCum 

*Vj!abenc,cum eorum fubdici per(c conveniuntur. Secus auceni-. 
etl, fi alcerius ^urifdKfiionis fimul convcniatur ,3d unam eaii. 

•demque ca4dlam__.». Nam cunccoramuciiufcpefuperiore,r€^ 
dteconveniiincur. Acquc hoc in forcioribus cerminis obferva» 
tuin fulcincauffaOilbcrf t?oniflUffrn/<Sf conforcen contra The- 

. objUum t^on -Oocbjfff / Licct cnrm *?Siir<?f}rrtffn M Ccblof 
^rlnf>rtnf<(n / priviicgrum habeanc, cciam rtbus judicacisconfir- 
macum, neab iisadCameram appellctur.Tamen quia d.©i!# 
htxt I <^um aliis equeflris ordinis viris aliorum jurifdi<flionibus 
fuS jecf^is, convencus ob unam eandemque caulTam.non obAaiw 
tc privilegio, ex capice nc conrinentia cauflk dividatur, uc in Ca- 
mera litem pcrfcqu^rcntur, iniun<llum»fiiit.£t eadcm fcntcn- 
tiiabaiioDominoiequcntibusconfirmata, Sed liccc^d&tir<^ftf4< 
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u<n Si i h<r){tifta btf iX^icf)fiffc!)(o6 ®f (af^aufcn r 

* privilcgia Imperatorinn habcant , etiam rebus judicatis conirr- 
^.^ ,^ mata? ne coram Caracralmpcriaii conreniri poifiat, & dubis 
>»V;'©iiiKrt rracerq; cjus to^n iaiiil;crrn/ fim "^urfjmanii^ii/ tamen. 
(]uiacum aliis eqHclWisordinis aliii jurifJidibonib^rubjetltis cu- ' 
' vcntifuntjob imamcandcm<j;cau(ani, nonobftantc priviU'giii» 
' ' proptercaufiecontinentiam,utlitcmhicpro(cquanturincauAa 
principali litis cft injun<ila contcftatio, Sed quia de privilcgiis di- 
'frivileoi» ^*"* ' 4'** llridtiilimc elfe intcrprctaada (cimus , ctiamfi ab Im- 
Jfrsfteinttr pcratorc dicarunc,DD.<rfi.«//.prcrcrtim j zCdtf ionfi ,prtn(\ Cana- 
^MfMMdMt nii\£ tn c.ex ttur:im,de ufu pjBij. idcm loai habcc in aitp^r^<}en / Sc 
'ij^r^"^ ordin.iria jurifliiflionccu jus cxempla habcm'' in caufTi crcdito- 
ra Marchionis Albcni contra M-irch. Georgcn Frcdcr.BranJ.ra- 
tioiic S<(^Ci»lJ/'^irrenl>f rfl Sc \d}:^MUfd\mu}/ qui hccc finc prin- 
ctpcs impcrii Accs >ii lit cuiij principe lmpcrii,idcrt4]^ lit <LH?ibxt* 
locnm hiberc dcbcrcncatqj idco cxccptioncs fuas deciararo- 
riasoppofiierutititinicn proprer conncxioncmcau{T.r,cum rc. 
KqMis crcditoribus , ab iisipfimctdeftit^runt , &litcm in c.ip(Ta 
pYincipali fimt contcflaci, Arqj in ca cauHi non modo plur i Scd\' 
i • ' vcrfa fimt debrta, plurcs & diverfe obligationcs fcd<Sf plurcs<5c 
Y.v divcrfilibelli, quotcrcditorcs. Jam vcroctianifi alicui ampliffi- 
■' '• ir.- s. jiirisdi<^>io ordinaria competat, tamcu nc contincntia cauiTae 
dividatar Sc diverfis )udLciis dil\rahatur , fiipcrior eft adcundus, 
etiamfifiipcriorem aliuin non habcar,quamImperat«rcm,Myn- 
• /1 ^xng. oh[. 4^' ent, I Quarc concludo lilmenfiiim & .Mcm:nia- 
gcnfium privilegiis non obftantibusrCcU-ab acftoicreos, ob u- 
[ uum adlionis dcfciifionifqj gcnus ^ unum ra<fl<im, hcet piris in- 

telIc(fVii fecundum perfmarum numcrum mulriplicirer coran\ 
Rotwilcnfi utomnifi fiipcriori judicioconvcntos efle. Ethanc 
i^rivilegiM ^cittcntiam H. confirmat (equcnribus vcrbis. Quapftio an habcnc 
tef/Mt ubi locum pwvilcgia, ubi eft contincntia & connexicas ? Rcfp. Quod 
tnettti- non,nam incaufl[isconncxis plurcscoguncurad unum judiccm 
irc,/. tpie (^rtit.ff t.&ibi Bart,& ad cum ParifFuIg. Albcr dc Rof 
. icrcmittitad/.»i«//I/ oVoJf.rf././.ImmopIurcsrcidebcntconvcniri 
coram unf>, M.Socyn.iw cprudentijim n.^^xje mut. petit. Bald. tn /. 
" fi pr^dimn,i^,& /4,C.<ftf <c<^»/;^4<^.Scd 6cLtcpcndcmc adhuclo- 
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c«mhabetSoc,</./.n.^« Itcm quandoad^orvuUfaccrcpluresrcos 
cogicur cumularc libellos iVlithcfil.yi«^.iif.imfp.N©ta quod Sci- 
biGjbr. (iefir.tj,S, Qnod ctiam loc« habctin adorc,«^uiadi(pO' 
fuum in uno eri«imlocum habetin alio Evcrhard.w ^orrf/<if. Ac- 
qiicitaobcimncinCameramd. caufla -f^ailiim m<b<t tJk^b^rf»" 
f<V/ Sc in caufTi "iJBTirvcrj}/ contra <ji>fn\ri 6c (^traf burfj» 

Ad §. Dtjideratis ) Dc his fiipra di(f>um cft.pracfcrtim d.cxce- 
ptionc pr.clcripiioiiis,vjuando non poflic antc litcm contcftatam 
objici.Excirrplum ramcn adhunc§.accomWodaiu,cxtatin cauP 

-Oanrcit confQnej^K ^dtff II ©tkil^fre tvn^ ^mcrn/contra 

rnirtlt -^C^nviabt/ubi ftc in argumcntis clifionumjlM^'. airdTor 
di(lcrcbat:multa varia &c non levia dcducunt fundamenra,C]uib' 
rciintcnrioncm aCloriilubcfaclarc conantur, c]uaf ad quim]^ ca- 
pita rcRrri poftunt. QMoru primUjt.]iK)d dic^a mola ctn affCrUj)!! .. '.h. 
^<r^infcnfc9.Secundoconructudini:enc indiftridu.qoodmo- 
lcndinujucputabona avitiKJ^patern.i ad mafculosdcvcniat,1?n6' 

55oc!)rcr mu ©cl^ c^cr an^crn ^Ufcni ofo^<\<<^ti Sc fic apuda- 

gnatos infjmiliam3neanc.Tertioc]uoda;f\ioni,(lcjuam ad^or j^.r^ 
'habuiftct,pr3.(cripcum fic. Quarto c^: od juxca pracdi<fta,in primo ^ 
^'(ccundo puncf\o, A^flores authorcs tranfcgcrint fupcr di(fla 
-X^lola <§f pccunia accepta renuntiavcrint juri fuo Quinto tjuod 
a<floriobftetexcept!o rci judicarx EtlicetfacfVa probationcprx* 
fumptivt rc\is flc mittendus in pofleffioncm, ncc admittcndx 

e.xccptionesalfiorem indaginem rc(]uirenics-, juxta-^. C'''^i<^- • 
DD,telexhtb, Bald. /»/. njm c^polte^^itt fin.pTin(ip,4e jurtjur, Ta^ 
>fnen quia rci ante litis contcftationcm in finc cxccptionum fua- 
t'rum obtulcrunt fc in concincnti probacurosjvcniuc cxaminandae 
juxtaBjrtol. in /, /. «, C. uftnpijf. Mcnoch jemed.i, tdtptfn,:04i 
&hoccft, quodaicjurifconfuitusfw /./iwrf^tfa.hodieconftar^ 
hodicapar. Itcmcxccpttontslitisfinitx^fimilcs,ctiam poftunt _ 
opponi in lum^nanis judtCHS Bald. i» d, /. j.ne <x prafcnptioms litufiniu 
/. t\ Qnor, hor, fi nil ufucaptum eftet. 5/ /. ult. Cjt edUi.dtvt mdr. ttUm im 
ait acl' )rcm non- immittcndum in bona.quaclegitimo modo 
ab alio dctincntur : vidcndum crgo , an hifcc cxccptionibus rcip'^'"'*^^ 
taci fint>icavji finguUs cxsmunabit, ^uia omncs iclcvantcs. '"^*" 

' ' *- ' " • ' *.. j- - 
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..' ' ^ Scctinfium cxcmplum in cauiTa 2[<^»Kt)nn iMib ^citv ^&^» 

•'IttJU/concra^aCOb t)Ub^^.Nc5(<!l]cr / Anno 4+.mcn!v: jMiiitt 
"^Mxcepti» nbi fu vocabacur :Exccpcio prxfwripcionis &rci )udic.it.t func 
ff^fcnf:i>. Rirrcs cxccptiones, Hac debcc amc liccra cancellacam oppoai 
^ & r#i «^aand jcunquc poccll oSjici, 

2r/«/««^ Tercium cxemplum cftinxauiTi Lwi^tc^xamti 

* iU »J)i*lf^*^/ concra ^ol^an fionrafjf . Alccra ^inq.iic ailclTof; cx- 
ccptio cum ad defcnfioncm ^clilioncm jufticiac caufl* pcrti- 
ncac,ficcjucp<rcmp%riamcricacjne canfrecofltincac , non pot» 
cft litis ingreirum impcdirc. or//. Of. 27.§. /. p. i^Lperemptortitf^ 
perim c. Unt€nu.tm refii itdnon poff. lllud enim in tribus pocilTimuxii 
ftotu cxcepcionihus pcrcmpcoriis rcccptuln cft, ncnipc rci judicac.T, 
f is eonre jur,5ji,f^m;Ji^ ^ jr^nfj^^jQnij Uelcqjnter §,St qmi pQ^yii- Lonit^^ 
nMttonetn n . , » .. . jikT i •• 

mdmittun' ^^rt. tn /. n.tm poJtdjcjiiAm , de firetnrdntlo. Nam liar exccpriones 

r«r* Jicisingreffumimpcdiunc quia inducflzfiinc caufri Hnicnilirum 
licium /, I. de jurejut' /. jr^tres, De ttMnlici. Qj^od canicn non tft 
perpecuum. Nam fi rcv^uirunt altiorcm indaginem 6c in con- 
^ tincnti probari netjueanCjCunc quoqi non hmpeduinc liciscon- 

'•'^ ji!Lc9t^iiontm,^u, d.i^ndtn per i.t. i. Inuionttjl^ 

/ qt^ancfuam) EKtm^pVji cxftanc incaufTt 'Sirmnnc 
contral3irmnn(/ ubificdillcricur; Ncc puco mtiltumad rcni 
* faccrc, vcl didos dcfenfionalcs ('quaccnus propriecaccm conccr- 
^^ - 'v nunt) ideo pertincntcs vel rclcvantes dici poTc, cjuod rci plcriflji 
• y - ^inlocis, prxfercim veroini8{.& ig4., mulrif^ucaliisfcqucnribus 
•i*- ^defcnfionalibus , Ircm in replicis contra acccpraciones, vcrfiSj) 
A ^ ^it{ and) poftelforium adipifccndar. &vcrf. bUm\\ iti 
^kfcm fall/oftendercconantur, oppoGcamafcdominiifcupro- 
prictatis cxceptioncm,rationcgciTcraIisron(uctudinis patr-ix, 
jiecnon vigorc particuUrium ftatutorum pa<florumq; jurato- 
rum famili*VicrmundianT,in hac noftra caufta planc notorium 
ac cvidcntem clTe. Namccfi pleriquc velint cxccptioncm pro- 
prictatis in redintcgrandaequo^juc non rcjicicndam cftc.fi ea 
aotoria fic. Prout (encic Ripa M-i, tutursliter §. mbil commuiti* 
wttms 7* EtZafius ihti. n, p. fj\ ie diLfuir, piff. Dccius c^nf 19 1, n. t»^ 

vfff indft QtuftQ K\m,4i»f. i7*n, f . vtrf&^rditiid , 11. 8« /«^. f. 
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^PmC C9nfi, I, nsm, u% & ft^^ & t9ifL n, it, ^}. /i^ #. Oirt. jiifi« 
7 ;. . ^ Oiccns hincefle communem Marant. Sowin Jun* 
idem]ccnen8iff»^'j/,48.Wf4m.i.«<«^.£.Cram(«r#i[^ « 
« «er /«j.Vffi t^j};il« Dipoiinoenini <|ijantuaicunqtic gcneratisde 
c]cpit(ieexaii(bria excepttonum>num|uam1nc<:liigiturcxccpii Htapfiftjif^ 
Oftcs notorias exdkidere. Et licec in ea ftt ratio » non tanicii « ^mm» ^ 
ceniecur eidufa cxccptio notorii domtnti ipiius rei» tta Abb, 
CKprdie m f»itt$rm, tt i% fefittnt.^oltsit^rum. Felin. iii c. £x fdf- ^Ktit^ 
H Ht^ 1. miu 7* ifr offii^&fUiH, judn, & ddtg, dcbald. m fubn 
€» dir ^rff^. 'In -iiocoriiiiewmiacis^oisdo 'relaxifttir, ttec. m t^nfi 

»« 4 . Ripa 'w i $. iiM Y ffmwMiir-fi. I yi^. /» yiMr. Ratio (itprt ' 
didlontm auignatur , ^^uia pofleiforto recuperandx a^^ens coi^ 
cra verum doininum , ((ive is dtre<flus (ive uciiis lit ; vidcait 
Iki evtdenti calumnta e(lc,n pccjc pofleirioneni»«^«mrcivin* 
dicacione , vcl alio judicio peticorio pol\ea co^icar rc(hcucre« 
pcr reg.doif ficittdc w^, j .nf m 6. 6c lacius dcducitur in ti,re» . 
j^enf,i.n tm^yj. tni.inljd finujtertp. Non defunt tamcfi^ 
^ui pifcanc . cxccptioncm iluHiinii fcu propnccari> w poflcflo» 
fio rcintcgrandae , antc rertitiiiioncm omn no adniitrendani-* 
noii cIIe:, etiaiiifi notoria cSc apcrtiiEma cffcc. lca viieturfcn- 
tirc Aiexand» iM i9uf.^^, m prim^ltf>* tf. 1 )ec. tn fvfil, f 7. itrta fm, 
Ripa m £4^. /i&f nttm. j7. dr de rtfitt^Jpeiiutorum , cjui ad hoC 
alicgantur, in {.rtfponf§ num- 2^. & ^e tn iduffa Pindri^nfi rndii» • 
te, Ratio cfk t^uod exccptio dominii in poflcflbrio rccnperan- 
dr (urcunc|uc ea notona fit) rcflitutioncm non impediat. Ex eo 
fuini porcA,<]uod jtTra fuDpiidtcr difjjonunt ponefliunem rc- 
ftitucndam,non obflahte cxccptionc dominii ,ncc diAinguunt 
inrcr dommimi nororium & non notorium-.. Icicocj;, ncc not 
6\^lr\^\\txt^thxirv\u^tUdepreite& tbtB4rt.foiepuhi'tn^e»i,A&^ . ' 
Er dchoccft infpecictcxtus r,T t.^^jm ,exir.de drvorttu.Vihinvi' 
licr crat 3 mariro ejcd\a proptcr parcnrclam , cjusr publica c# 
rat <Sc notoria , tamen rcflitucbacnr. Unde gloff ihide m di- 
ctt. In notoriis cttim juris ordincm fervandnm cflc. fctcjuod 
cxceptio non obftct . <)uancumvis nororia , efl bonus text» m e^ 
mm^ iiMm^mM mim^mgUi^ de«]uibQ»omnibot iridcatiir,ad 
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rcfponfum i,in cjiujfAFmAriefift h. S^.& dliqnat feqcf. £t dixi late 
in ciwiXi Kilcnbcrg conira Kalcnbcrg.Sed v^nidquid fit fivc hanCj^ 
ljvcpriore!nopimon':ni(^|uac(ortccomrnunior cl\ lccjuamunU»'^ 
trocji taracn cafu dicb detcnfionalcs(vjuitcn» proprictitcmcon- 
ccrnunt) vix pcrtincnrcs aut relevantcs dici potucrut, cx quo op- 
pofitac per rcos cxccptioncs talcs non funtjv^ux intcr cxccptioncs 
notorias rcfcrri polsut.Quod ^el cx co facilc colligi potc(t,(juod 
rci ad probationcm allcgitx conructudinis5f l\atuJorui(c dcnuo^ 
offcr;int,prout in rcplicis contra Kccptationcs §. XXfn?f| MXi ilj^..' 
bkfffm fallK.viderc licct.Quod quidemnccclfc non clTct,fi cxcc^ 
ptione»propricratisopp<;liti cvidcntcs &norori3rdici poflcncw 
nr^ttfU #x- Notorias .n.cxceptioncs in pcncrc cas ciTe dicunt, quap jani pro- 
ttptioffs batac cxjftunt , non quac prnbationc ulceiius opus habent. i^cr ca. 
fmtjint i ^^^^ notat Francifc. Curt Jun. tn conf iz^^ imtp, Hovs & ingentofj^ 
qutpo^n.djn jin-pcT Alcx.iw d l nArur.tliter§. nthil lomitne in ieiims^ 
fdU.de Atqutr.poff.uhi volunt t]uando cxceptio dominii non rcqui-j 
rit probationcm fa(l'd,quod tunc tanquam notoria admitti dcbc^ 
at in poileflorio rccupcrandac. Unde DD.Comunitcrconciadxiti^ 
cxceptioncmprobata^&nonproband.imin hoc judicio admit-' 
^ tcndamclic,ut ^-^Uxcpcr Achill.Pcrron.i';/r.j(3.rf^/^//r.Tj..y/.cr 

'ji ' Et licet in (petie quoq; plnribus raiionibus exccprio dommii^cx 

parte(j>oliatori>n')tori.i dici polTit>tal tcrtjuodin judiciurcin- 
• tcgrand^ non rcjiciatiir,velut.fi fpoiiatiis narret Cc a domino ^o- 
liatu cfTc.cuni .n.confefTio ita in judicio facli notoriiffimc domi- 
nium (poiiatoris probct,miru non cft,fi hx>c in cafu cxccpcio pro^ 
prictatisadmi.tatur, ut habctur m (4p.lifr»tfi(Af}i dc dtuortiu,^ 
in (. dd dah/ut.derejl. lpoli4tMOi3itViiriCx<^if,'o,*t .it!,i. Akx. tn 
d'§, Sibtlcon:mHnen,z-j. Dcccmf .n. ^. in fuie. \\\ fecundo 
quando prxfumptio dc jiirecOmmuni cll conrraaLr^ntcm d.c^ 
^ ■ 4ddeci!'!U'dere(lit.lpoltAt.A\t:x.tud ^.fnh/l (otiifimtien. 2^,0^^1X1" 
. /nat. corlil. i. n. lo. Ita tamcn ut talis prrfiimptio fit,qn.T non (b-* 
• ■ lum poficnionc (poliatoris iulTificet , fed cx partc qnoq; aclorisf^* 
' injuftitiam oftendat, ut dcclarando (entit Ripa, tn d. §. nibil com" 
mnne n,7S. Sc ibid. etiam Zafius n. ;o. Vel tcrtio quando cxceptio. 
propriccaus per InftrumcQCum tantum probari potcft, nec ali- 
..> ' . ' • -• »^ui Ci» 
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<jiia fa'tti probacio rccjuirirur, runc enim iiia cxcepcio cric noco* 
ru; \n )\: i!cio\.uoqi rcLiipei-^ndjf .idmicritur, Curt. Jun,f«i</- 
Itt^. iufjjii, wj' u. 0. Atcx. t j d. >;i>;f/ commriic n, j.« . Alu"). /.v <. m 
ineriStt}*Z'j. (i< rtjhT>tf^l} cli.it.Q^ii& dicitur cxccprio pr< jacadc 
non probanJa, ut pcr A; hiii. i'crl6n. m d. tfAct. de ddtptjc. «» ^J», 
Vei demum quando cxccpiio propietacis oppofita eft admiila 
&probatapartenecrclu(itanccnccproteftant€.Hoc namq ca- 
fu probarioaibusfuper dominio facflis in atfbs apparcntihus , rc- 
fulcac ftrma conclu<io,dominium rei fpoliarf ad Ipoliatoremlpe- 
<t\arc,^aici adta rcm nocoriam faciut, ccum •Um ubi Abb. de verlf.^ 
figmf. Uecius tn ienjil .uj 1 ,n. ^ .verf QudrU» Parif tonfiL i,n*i76^ 
Ub. i.Cravccta lonfil. ^oz. n. (5..Mcrico igiturproprictatiscxccptio 
nonrejicitur,Cum eo incafu (ic ^batio ^^baca^non proban*. 
da,t. de reliit,j)oUit, Bald. /« l.fin.n^^2,aierf.tnittv.indi>,c,de td cK 
Di >*i Adrtum toiUnd., Abb.'fl d.t. In Uttrte n-ip. de ftfiit^QUM.}dL m 
4.^,nMiommtMin^4iM^^ tiTcrithanceHecommonem. Nemi- 
siem camen dominorum eHe puco» <|ut ex relatidne A^orum fa* 
-dknonvidcat, neutramharum rationum (eoljmitatiunumad 
prxfencem noftrum cafum re^creferriaut applicari pode. Ad 
l^mam enim quod attinet,eum ex A(flif nilminus coUigi poi&p 
quam quod ac^rixadvcirlariosfiiasipuliatxlircis^^^Or^crbccf/CfC* 
dominos elfe faceatiir,ied potius (eipfanrttoicam heredem & do^ 
minani dvfte arcis eju^qi pertinenciarum dSt contendat, vioiejv 
ririj; iifdcm a rcisfe (poliacum conquerauir,certe dicendom eft« 
cain in h.)C noHra hypochcd locumhabereiionpolie* Mihusa4 
ssemfacic, quu i fccuiuio diximu5,excepcionempcoprietatis noti 
re jicicnda,!! pracfumptio aii(]tta de jure conimQni fit pro rco ^o* 
iiarore,contraagentem. Namut maximcponamusaiiquaspn». 
• ibmptiones ex patce reorum contra atftriccm ade(]e(quarum ca- 
men cgo nulLim inveiilu}ttciip tamen&endu eft, eas quidemiii 
^olko tales eile vix pofle, qu« vel per unicam (ane comiiMnaiil 
joris pnriumpcioneni ^lia etgo heres) r anqua forctorem aoB ftr 

dle eUdipo(finc,PariCit»A^s#«2^i'*^4.&avect.r«sf J4r«9Utf>^ 
«ift^«4^W«fff»^friiwiis,^,Habctenimfilia luiuhitam intentio* 

nem dc jurc^quia eA heres/d4c6 debet cgafefmiiBpoflcflSoiig 

K 1 . scrooi. 
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* Aj> CAr.io.Qvo OiiD«£xcBrT, An^t. ]uiy 

• irerum hercditariaruin-* r qaas defiin^us polFidebac lempoi^ 
sn ortis, doficcdifisutiarur dlc liiribtit advcrUru. Cuu? eatm dc- . 
iufi^s cciilebatttrDomifUM»ergo.ifta.fiiia ^uzcflhzresjper 
LJht f^iittM^&qimM.mumr-C. de probdtinK Hmt verb4 

. varoti i» i, §« mmfiim n.i^Stde fni* icf, controvtrf.fif inm 
df 91». dt ^inum Vdf* tift^^fft^' Qsittmt. Kkteadiua cft * quod. 
liipra dixi» cioniiifBcCreical. ipoliAtOfcm. iliquam. pm^ pnEtum*' 
snnncm profe habetc. Icd reifiifitur ut talis prcfiimprio^^uaB.^ 
uijuftkiam pofleiSonis cx parte (poli^d: oftcndat&^liacoii** 
pu(le{Giincm fimoi etiam juftificct« Neque entm unum ibkim 
cx Susliifticic > (cd.atronqne. copulative rc<|uiritur Zaiiii8'i« d, 
miifstittr §.mf;fZ.MiM««r f«* ibictiamRipa.iNMA 79. 
ii dcqm.pofjf. qucmte^tir PecC>naL</r^ip,f/i:./>o/fef, num.^Tg^ 
iirufimm.. Jaat.tim.tiinoftro.cafiiAeittrttmhori«nad(ic 
exjamdtdii«ti aMirctJdioendomfifquitur Jecundam limita* 
tacionem, quamfnpra poliiimiisitad propoftttim applican mi* 
mm< pofle.^. Siis^ioqiparumijuvarc potcrir rcostercia limi- 
niio, per qii3mDDlconcIbdniu> quoci vjuando exceprio per In- 
iliiitucnci:mtantumprobarur,tunc iil^exceprio tanquam no» 
torij i.i pofle(T<»riorccupcrandae dcbcc.admim; lllam cninv 
conclufioiKm,DD;Communiccr ita intelligunc veram cflc, ii 
fpoli jcus niUil contra iniTrumcncum excipiac.ncque probet,alias 
fccus, uttcnct Cravctta/« confiL z^g^nuw^S. &con/il. ^oz.m7n.6. 
wfQitiid ipf.,m tdmsn pufurem procfdere i qucm CeqwnuT Pcrfc-. . 
ma\. in trAit^de ddipifi . poff.n. . Sc. tradit proJjxc, Mcnoch. in/. . 
remed. refup. nunu ig6. Etfi igitur in noftro ca(u rci ma jorcnv-. 
partcm ruaeiutcntionis pcr Inftrunicnr3,Invcftituras <5<^.iliaDo- - 
cumcnra ,(c probare offcrant: Tamcn cum ab adriwc contra 
opponatur, e«qi in controverfiam vocenrur > Exccptio notoria • 
dicinonpotefl,icIeoc]ue ctiam adpfobandumadmitti nondc- 
ber, uiclarcoftcnditur. pcrBjrc./« l.fiuuft co^nttji n. 4.&ibtd, 
Aiex.v.9. r. de tr 4nfj^,DcciiiS conf, ^p. num.o. Ncvizan. confil^ 

4f^'fi.-i.&i.^.CTSivcn.i,{9pftl.2^^^uNt/t.^.&(onfH.^o2nnm.6, 
Dcnique p.irum vcl nihilad reni facit, quod quarto loco di- 

Mwt ejiicaepaftim iupci: proyrj»mc comcii«ua admictendas. 

.... cileiA^ 
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pRoPON. Et Ut Judbx.Reciisar.Pos* yj 

efic in judicio reintegrandac,quando ncc contradiccnrc,nccpro- 
tcrtancc advcrfario iucruntadmiffac&probatnc. txadtiscnim 
inanifclHlIinic conftat , adriccm non tantum contra dcfcnfio- 
nales rcorum , pratfcrtim vcro iflos, ijui proprietatcm conccr- 
nunt . raepius protcftatam fuiftc , fcd ctiam niiinibus pcdibufq; 
(utdici folct)admiirioni corundcm fc(c oppofuilTc. Undejam 
fatis clarumc(rcpuco,cxccptionespropricratis pcr rcos bppo- 
{itvis,in tioAro ca(u locumhabcrc nonpoffe,6cconIe(]uentcrcc- 
iam arciculos nequaquam adniittcndos cfte* Ncc huic concltt- 
(loni obftac.vcl rcos in aliquo reievare poccft.quod nonnuiii vi- 
dcntur velicarticulos ftiper dominio fa(flos pcr rcum(cdc(en« 
dcntcin, ctiam in intcrdiilo rccupcrand ir» admkti poHe, ut noit 
dicantur omnino Impcrtincntcs , prout.fentitBaid.iit /. unud^. 
niifn,S, C.ft de nwtrenr.fKjf.app ubidicitiQuodfijudcx-nonad- 
mitterec arciculos liipcr dominio contra agentem (poiio,dicc« 
returgravarc reum,cjuia (inquit) Judcxtales articuios dcbcc ad* 
micterc in poffeftbrio rccupcrand^, etiam ^juod przjudicenc 
agemi,c]ucm adhoca]icgat6cfcc]uiturParif.V»i»/i/.^'.fff.f/./iK4» 
Ec A(Ri6i. deitfj.n.i^ ^.Adhocenim rcfpondet CarfarContard, 
in djmu.limitJt,i.§.Quinto,fi,4.& s. DicenshancdodlrinamBal- 
di<Sf Affliiiituncvcram e/Tc ,quandoarticuiiper rcum produ- . 
cmcnr .i(f\ore fpi)liaco vcl exprcfnmv^vel cacitc confenticntc } 
(ecusrieoinvito&reciamante (proucin prarfenti noftrocafu) 
exhibeantur,p;r i^de refiitus.Jpvltat. ubiCardinaij Zabareii. Sc 
Bcllamera , ulter #w frtmip^ ^ulterin fin^ ncc non Auguft. Bc- 
rous ihtd- num. 2». id notanc. Unde veridmile cftrincjuic Con- 
tardus in loco ^llegato ) Affli^flum hoc re/pcc^^u dixi^ articu-- 
lum hu]uTmodi non elleomnino impcrcinenteni i quia ad caui^- 
fam confcrar: Ad^orc cniiirnoncontriidiccnte admittcndus eft : 
& non re jiciendus. Uc iir terminis declaracBarcol. \n /. fi duo* 
§. idem lulianm num. ^. de jure^ur, Atf^or igiiur debct rcpiica. 
recontra excipiencem dc proprictate, aiiasfibi imputct.Saiiccr. . 
i» Ummentdnet in 6. oppofit. r, t^nde vt &tn 1. thitrti num» 12. 
C.rfr interdid. Merioch.i» rtmei. i.Wecup.num. 66. Quod cum 
Axf\ricc nollra tam prouAAado quam fonitcr cciam.oppo* 

K j . ncndoM 
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ncncio,<5crcfiftcnclofit fi«5liim.Ccrccddhucconclufive(cu|inair 
articulos (liper proprictace in liow inccr Ji .to rccuperanvix pcrti- 
Bcntcsdicinon poflc. ScJ ncc iiucrdicto adipi(ccnd.Trcu <.]uuiu 
bonoru di(flos dcfcnlioniks, c]ujren«>propriecacemconcernMC, 
inpracicmi caufTk admictipoile arbitor.ConftaccniminccrJi .iii 
quorum bonorum pcrdoniinii cxcepcioncm regulariccr noo-. 
impcdiri (ed cam ad pcticorium rc(cr\rari,pcr texucUrum m l.fin, 
C,qHortmhnorui):/0\:c'n\s in itnfil. 4Z4-,n,i¥. ^ confiU 4Cy . n. >4» 
Pari(! iQn(iU4i,n, i.&jicf. itb, i. Joan. L)ilc<fb. D\it diViJntuitut.de 
4rt'tc.Tt'J.^H4't iit,ii,Cjni(cli t9. n. 7,f*^ mediUm ,ck'n n.fequa.tu 
QuTConcluho coud]^ pi*ocedit,uchcrcs in poflcllioncm quocji 
bonorumfcu ialiumpcr dcfun^i^um ccmporc(ux morcis pollcl- 
(brum vcl dctcncacoium mitccndusfic,nonobftancc agn.tii con- 
tradivlkioncvel cxcepcione,cum isnonfit Icgicimusconcradiclor 
ad impcdicndiim herc.icm in po(Tcffioncm bonorum fcudalirm 
miici, ^tY »./,$. iutc) liltM.N.fi dtfcudo dtfuncit contLnnr ftt thter do'- 
tHM' & .t^'!.inm.V iiuili.Zudw.ii poft aiioscommunitcr/;; l.fm, 
111. virfnuhi mi%ifpl.uet C. de cdido Dtn Adnu».it!ittid.Curt,]i)r., 
€9nfil, y. n. lo, i^aril' a>nfil, 41. n.2, d^feq, Uh^ i, Decius uifil. ^ SS- 
ir. II. Marian. Socin. Juii. r uwj^/. 7f «hw. 2g. /li. i. & upiime PvO- 
land.a VaUc;ow)i/./.w.4?. 1. Q^nbus addc Cachcranumin de- 
cif. Pedcmont. itf, «. j. cb* feq. Idti^ doaec dc jurc. iliiunji propri- 
ctatc in pctiturio ordinariocognolc.itur. J )an. Dclic^. I^urand, 
in truJljt,de d}t,teftandi itf.n uutel. io.u.4. Dccius 4')«,^/ .u-f« 
num.iO'& conftl. ^SS.num* 9. Mari.m. Socin. Jim./e.j;,'^/. u. lu 
lib, t, Et Roland. d. ronftl. un.4S. Itb, 1 Ncc obftat huic rcgulaf, 
auodreinoftricxccpcioncsfuasin conciiicaci fcprobacurosbf- 
fcrunc. Nam ccfi d-rcg. plerumq^ 1 DD. ita limicatur,iit non pro- 
cedac,fi probacioncs ollcrancur ftacim<5c iii coniincnti, prout 
omncsaffirmancBarc. /.w.j.ff, qHornm legMorhmt(^ lu l.ult, 
C^quorum /^.;/i3'a/w ^ibidcm Bald. &Saiyccc. ad fincm. <5<iJcm 
Salycec. in l. inartt n* t »,verf. in poffelfuno vero adtpifendje. C dein, 
terdtfl* Sc prolite Achil. Perfbnal. in tra^. quorum bunorum n. 47;. 
£c Mcnoch. in primo remedto ddtpifc, n. loi. ubi pluru dlle^dnt. 
N^n camcn reorum exccpciones talcs efle puto , ^uaru probatio 
' - . -incon- 



P&orov«£TlrT JuDixRjicofAiuPoss. J$ 

ioconcinentifi«ripoflecLcacur.Oimetumprjtieti& ' 
da(cu |us probatio pcr (e ctiiikiUs e(i)d( allcgaca ftatucaypa&^ 
juraca&miit«Viermundian«9ur^ricbcn/teftaiiiCttcumaimum . . 
aitrc^ id geii' excepciones, proculdubioaltioreminda^cm re^ * ^ ^ 
qtiirat, 6!( non facik ni(i per rediii eiuminaciotiem inftrumenco- 
rumcji produ^onem probaripofGncQnz quidcni probatto di^ 
ticilima 6c longidima difcutfiont opus lubebic > iic in ccrminit i 
pulchre tradit Marian« Socin. Jun* f» (oi^^ ?$• n, i^. & Z9. >• 
uhi omntno videatinT. Fateor equidem hanc qudrftionem an 
quando agnat» imdiigatur exeepttonemdc jurc fao in continen* 
tiprob4re,|nxcacrcbriorem(aibentium(entcndaminmeroji^ • , ^ 
dtcis arbirrio pofita eHcsCuro^ atlHtrariponc^lllud in contincnti ^Jj^^^ 
dici, quindolonga dilatio danda non eflet^ut htepoftBald. m /. ^yilriefudim 
i'C, ileedtit. Oi9« Admn.t^U^RtfyondkHcviiin^in (onftl, 56,n,j, detommit» 
(^w.p./i^. f.EtZuchard.i»i/././jj n,^iz.c.deedt(i.Div,Adri4$t»tltm»^ ^ 
r '//. Aliiid cjrTicn<liccndumarbiiior,quandocjufinodicxcq tio- * ., .j 
ncs .iJjtLiuiuii;,qiut altiorem indagincm rcquiruntj&ad ijuarii " • 
djfcullioncm nccellc ert rcllcsexaminarc,vclinftrumenra anti- '* * 
«jua^fripcr cjnihiTS -lifjj^ucandum ell,prodnccrc,fut in noftro cafij * 
optiscrit^iunc.n. nu'lo inodo d!cipoccft.j)robatio in continenti 
obl Ka, ut pcrS iiycet. 4?c ^lios?» dj.z.f: .de edUt^divi Adridn.toO^ 
6< prolixc; p.r C.ihrem Contard./« ti.UmttJt. n.S.& 9. ubi dicit^ 
qjiod quindo agitur H'; prob.indo in contincnti pcr n:riptura in- " 
tcili.^itn-, ■.]uod dcbcir QiKrri rcriptura Iii]inda > v]U3C noncxigat ' 
probationc$ CKLniueca^, pro ejusdeLl,jruttonc6c vcrificationc» 
Aliascnimcxceptiotancjuaahiorcm ind.igincm recjuircns, noa 
admictcrerurjled a^jnato jus finim agendi ordinaric ;n pctirorio - ; 
conrirvarcrarjfi ali<^uod jus m feudo fibi copctcrcpucarct Achil. 
]fct{onM pifi polf.n'ii2.& intrd^,(juo7umbonorumn. 49^.fer 
fn.C.qfnrtim fwmrum, Zuchard./» d.l,fin.n.^j^. Dccius confiL 4Z4, 
tj. 19 Grimmnt. denf fS.^/r/f./^.Socin Jun. (quiomnino vi -'en» ' 
d^^sci^^i^uoi^Iil.-f.n.i^.&fetj.Ub.i.Kohi^d.copfil./.r.^i.&feq, 
f.Cachcran. r/tti/^ Pedemem.i6.n. i6^& ii.vtrf ex prsmipt' 
I:tinterminishu)usv]uacftionis,qtiandocxceptio dicarurincon- . • * 
tincnti probari ad impedicndam immifljoncm, craditMenoch» *• 
iiSthauf* iHdkumqiutfik»» isfim* likp 4» $mmrU 
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of^ac in canfla ^n^dff / eoinnOtOllfrftd /ubi ^uvreb^cur aa 
admittcnda reconventio vd «oa^. Et Aon admlncnda vido- 
•iffw^j, ^ui'» 4^^^^ flatim ante vel pauUo poft ilebec prup Kii , .t ^chttK. dt 
execHf, §. Sjimt-nHS , ^ thi gi$f, tnvirb$ mamm (f juthent. cr d nf>' 
quentihus , & Bj/.h. 6,(f t» pumip^C^dc fentt ut. & ftiterl, omn» 
jtii* c,i,& tbt gloff. & • Anonff^ , de m ttuu pettt. Rutr. lA d. c» 
wr/I vento ttum, 4. explicac tj iando locum !iabeat rcconvcncicH- 
ordtatt^Cdtn pAtt'^, tt.\»tn princ p. vclancc vel i. ^ a. audiencia 
poll cftproponcndi. Ratio cft vjuiacj irj^imfimc nacurxcon* 
ytnuK) 6ciccottvci\uo yd>it > §. ^unirwt», ali.iSpotius criecdicen- 
dacoii¥entio,nc fi^c prjrjudicium principah c]uxl\ioni w. <ff|fir« 
rertda §. rehw quv^ j de rc/o //>/. n/ Icac|nc vidctur idcm dc hac 
enc dicendum,a»ui unumfacfbum cofuinet. Incmitrarmm-. 
Mmmv¥ft§ admtttendam ene probatur , quii etijm poft prupini poteil» 
p*ttR ^oando id reu» non vulr.utlmitil trivTlencur cum cauiriprin. 
fro fomfi^ cipali,fcd utfccundum naturim fimplui* conventionis in ca- 
JJJJJJTJ^ dem procedicur . juxta Birtol.ff. nU» m mthent* dc execut-pet 
mimSi t,4p. dtjpetidij^ fyerg^lofj. m Up. fxpe § verum, dc verOor, fionif, 
in vtrbo £x0r^'9,<ScidcniBarcai.4<i d,u ^thent. ^LOtifeij- num, /a* 
^uemfei^uiturBunr, I. /. \mo\. tn cAement,fti)e «. ^j. /» /*. pro- 
cedicautemijuoad cff^d^um piorogattvum ynon (]uoad (imul- 
Caneum procefliim, Sc hoc eciam cxprcirc llacucum e(V, m ord. i. 
iit^ §. I. /wxf j <t:m l^jpinun.C, de (cnfent. ^ mterloc. (cparatim 
procedcndum eflc . fecundum quam . L. per rc:t> i cnrionis a- 
Aum prorogaicio proccdic , eciamfi non 6at in concinenci,nam 
^ce^lic edam ex incervallo vjuandocunq; reus kfiorcm reconvA- ' 
Merk. occd aochenc. corngir, nin cjuod coar(flec»uc coram eo« ' 
dem Be non alio ceconveaucuri^hincxationem putathicl»* * 
aunhabere. 

In §. fi^n tamen tieo. in vcrh. foffefto //ff.g. JQimn 
•m m n v lfeU rimr an idem in aiiis pofTcnr^riis) Hoc in cauifa Q)irmHnht/ 
cootra ^trmunbf / fic dticuAiinu. : Scxtt fubmii&o , ordine \ 
^ll ^ polko (e(]iitcur« mfaxnSto itcpnvendonis, ucrnm Irtfie» 
A wk uii Rec mw emim M let ( cxccpcioaihii wSU\At woa obftaii, 
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pROPON. EtUtJudex.Recusar. Pos. Jt 

*tibus)adprobandumdebcant admiui)nec ne/ Dubitandi ra-i^/4#/v«^ 
tioe(\,v]uiapicric])Ccn(^nc in cauHis poflciloriis rcconv/cniio- 
&i imipiiciccr lovum non elTe , ica vidccur (cncire Speculacor, 
fub tn^ de reconveni' '§. Nunc dtcamus. num, per im^ Lod, qut * 
gtt^ hub. perfin.JlAndt in judtcio. Joan. Andr . 6c alii> tn ca,>^ cum ii« 
iectus dc ciu^iu poJI'eff,&:propr4etdt' quos aJlegat Sc fc^^uicur Ke* 
buff fub tit. de mater^p(^eff^ art, 7. lloff.i* num, zi^ tc vjuod icu 
poiT^nbrio 'recuperandjc reconvencio 'locum.* non^ habe • 
ac t cenec in /pecie Abb. tn tntecedent 2. ver(. Nvtu jpoltdtum 
Extr»ut lif.non comcfi. &Bar. in dutbentJEt ctnfequenter W/r. 
C. ^ fenttnt.^ tntcrlocut. own, judte» 'Omiflis Toperfluis diftin ^j^ipi^^i 
gucndum ei\ ) auc Cnim aiflor agic poilcllbrio recuperandar,*^ 
reus cum /ulc reconvcnire pccicorio i cuiic reconvencio indi- 
Amdc non prok edic, per text, tn c. fuper Jpalidttoacy de ord.^ lo* 
gmt 6cnocac Abb. tn c,i.de mktuis p^itiontbtu» '£c icamihi vi- 
dcrurincelligendus cfle Speculac, & aiii in locis jam ailcgatis» 
ic I^arc. in Auti)entJ(f tonfequemer num» g.C^de lentent, (f tnretloa 
ubi diwic (impiicicer. Qood agcns cx ipbiiacione non poflit 
fcconvcnirit^fiinprxus relHcuacur, per l*fi quu dd fe fnndum C* 
ad l. lultdm. de vi public, Ac reus vulc 'taiicer agencem.. re- 
convenire alio polTeflbrio .iudioiOf puta adipilcendx vei reci- 
ficndae , lunc iterum 'procedet opinio Speculicoris . Recon- 
.ve^tionem /ciiiccc in cauiTis poHelTbriis non admicci, qui* 
hjfc poiTciToria non func xque priviicgiaca. llc ponciTbriunu* 
rccuperandac , Abb. in c.fuper jpolidtione 4n V, Notabil.de ord^Ct' 
gnit, £c racio prxdi^orum efl, qiiia agenscx ipoiio . non ce. 
netur in aiiquo reipondcre advcrlario iuo , ni(i prius re(ki- 
tuatur, c*>frcquens 1 de rejiitut' Spolidtor^ Ub. 6, Et (,ckm dile* 
&US de ord, cognit^ &up.fin. eod* tit. 'Ec propcerea non procc- 
dicur (iiper reconvcncionc ance reAicucionem^ auc vuicdcni- ^ 
t]ue rcus agentem poffeflorio recupcrandac fimiii aliquo judi- 
dicio reciiperatorio paritcr pfivilegiato reconvcnire, tunc rc- 
conventio procedct, c|uarenus fpoiii quacftio non Hipcr eadem 
re,(ed fupcr divcrfis fueric appofica Hoc cnim calii priviiegiatufl 
)r»cione(polii non utctur priviicgio fuo contra pahter privile* 



£c hoc modo videcur icaar^ ic diftinguere Maranc« m ^iMrrj 
fsru judnisrum itfttnSi, 6. mm,^z, &di<fiiot ^eqq. & proUxe hA^ 
JfptieMih nodi. remed' i. reiup, mm*^i6, & num, ^^q» . M noArain igitoc 
d lgiM &h » u cauiTam rcdcundo cuitt ejt articulis reconventionalibus con- 
IVat reoru rcconv eiitionem lub ultimo fupra diftin<i\ionis mcm- 
bro comprchcndi , poflcflorium rccuperand«e (upcr dccimis <k 
frudibus ablatis, &c iic fupcr divcrfis ac feparatis rcbus intcma- 
tum, dubium apud mc non el\,qiun d. reconvcntio (Ac^ricij cx- 
ccptionibusnonobftantibus/l'/v:uniii.ibcre poli't, pcr jain Jct 
. • ductvi pr^efcrtim vcro pc. c.i sju t aocat prQlixc WcwoLhJje/hed^ 
/. r^i'f/?, «. ;6^ cr toi|> m^gis reconventro iii ncjArocatlvad- 
mittipotcrirjquia(po!iatiodict.iriim decimarum (ikiVuc^uuniii- 
tc in Camera jam pendciuc i.iv-la cllc dicitur , ut n. uq, $. ^tft^ 
1^cniJ<r «txc^at 1^*1) :c. vi-Hcrc liccr,c]uo carii fccunda fpoliatto «Sc 
ma|or<Scgraviorprimaellc cealctur ur nocacMcnoch d.remed^ 
I* r^^i//). w. ^57. Nam viam unaui ingrcirusjcam fccjiii dcbct, ni* , 
hil contra dirpofiiioncm juris actentarc jiiKta tcxtum in /.// 
er §/</f.Jf. dt et^ quod mem aulfjy Dccius inlifi)w .yXl.de edul.Div^ ' 
JkdrUn* toU. Menoch. d-tii:ed,i. recuper.n. ^4t. Conclufivtr ini* 
rur,cum(poliationcs hinc indealieg.it;? , clivcrflsui rcbus fimi"..«- 
<ftat,dubiumnoncit,quinaciri.<poiid]oriofcc:upcrandragen', " 
fimili poneiT()rio judi«io per reos rcconveniri poiTit > Menocb* 

tuminpfinioreconventionali, cnn/k A(firicis in cxcepdooibus 
contra rcconventionem $. fccimdo^o Iv\|]cn ildb rci ^fc. mani. 

colligttur'di<fVas diias decima» bt^ b€t ZmtffiSRdim I^H 
6ad)r<rnl)4ttfCfl fnb 0cflar«)^4ltfCfl ^kd^lt elTc de pertinentiic 
ikpe d. domus ^l.Doinaiiiafit^ (upraconciuierunt A<fVricej» 
* . ^uoad dimidiam psrtem di^be.domus, una cum pcrcihencilf 
reiVicoendameile.ided^pticarem-dM^os rccunvesKtioiuies nt^. 
tum proiUa parte . qux tutorio nomine*ab Hermamio>poiIciIa 

didtur, ifivb^Mti fo Diet bcm yibm thtU ^er an^Ho^en 3<« 
fimbrn [att^r /t>nb m(iia:ili<iMadmitti dcberc; Ex c)uo emm iiL» 
|p«i^vd0<nifioiiii fiipfa «d.Iosi|w ofjfcHifiim eft > a<fhicem^ 

■ • ♦ V quOM* • 
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pROfON.Er Ut JUDIX RICUJAH.POSI. ^y. - 

qnoidaimidiampartcmArci$N.cumpcrtinentii$anti4uion.(S^ * < 
i;fftiori po^Tcfnoni ihniti, cjufqj intcntioncm dc jurccommiim 
r.mdatam, miruni non cft cur praetcnfam rcorum rccoiivcntio- 
ncm pro illa partc rciiciamus,utpcr l^ccium lonjil.ioo.nufn^i, 
Philipp.Franc, in c. U dJL,mM4 dt reftst.jfohAt. in 6^ EcPhilipp. 
Porcius iin0tmun.opm.Teg.44.Spotidtmdittt§mm4. ltmtt,^AiO,2. 
J^amecTircconvcnicnccspoflcirioRcm di<l>arum dccimarum-^, 
prouc pctunc, confccjuercntur, vd in poireOionc ipfarum jam 
crfcntinihilominus tamcnaarix racionc N.cju^ perrmentia. 
rnm pro dimuha partc itcrnm reftitucnda vcnirct. Unde lccjui. 
turTccom^cnicntcs^iioaddidamdimidiampartcm audicndos 
non eflc, propter rcgtilam, dolofuttt. Er ibi Dyn. d^ ng. jur, tn 6.& 
l doioUitt, de doit m.tlt O- met.except. cumftmtlih. Quod li domims 
forte vidcatur hanc rccundamrpoliacioncn) per rcconvcnicntes 
allcgacam,non fupcr divcrhs lcd iifdem rcbus fadla , quandoqm- 
dcmpartesricentnrdia.Asduisdccimascircde pcrtinenuis di- 
ax domusN. Ex lb :\\o autem adricis conftei non mmus fupcr 
pcrtincmii«,quam fuper arcc ipraa«itumeire,6f llcctiamfupcr 
hi$ decimii. Refpondeo nihilomin" rcconvcntioncmlicctfupcr 
cademrcinnoftrocafu admittcndam circ.lMmo quialiccpcn- 
dencc fccunda fpoliatio eft faaa. Secundo ,quiacx intcrvaUo, 
quibus cafibns ctiam fuper cadcm re Tccom-cntio locum haber c 
potcft,urnota£,^pluraaUcgat Mcnock (t.remcd.,i.r€Cttp.*t. 
2i<> Alindcfrcdicuncqnir.dofecundaipohaciofic im- 

rncdia-e i^oft primam fuper cad-.-^n re. Nam tunc agemi tx 
f cunda ubftat pHma,ncc rcconvcntio cali cafu proccdii,cum 
polfic primus fpoHator m concinenti impunc iterum fpohari, 
L. Cum ioitiif . & L qui poff,fionem f de vi & vi u rmMt. ubi cc 
lamBart.Mcnoch. d. retited. i^n, j^^. Conchido igiturm hoc CW«/#^ 
punaoArtiailosrcconvcntionalesquaccnusdnnidiamparccm iu^Jlfnu^ 
decimarum arriculatarum concemunr,t)nbn)etf<rm(l)r /excc- 
ptionibusAAricis non obftantibus,ad probandum admitccn- 
' dos,nccnonA(f\rici ccrcum ccmpus dcfuper agcndi. quod dc- 
fub foUca commiiiacionc prxvigendum eire (Scc. Salvo. 

• L J LIB.II, 



' ^4 Ad Cap»i. De Lxtis Contestat. 

r LiB. II.. 

A D C A P « T I. 

litis contcjlaiione , qucmaimoinm 
committitur. 

• : p^Xy rubr. vcrhum : Committitur ) Quomodo aiircm impe, 
-^- . . J.Ajj2f^jj. cxempHs dcmonftrandum : Primum cft in caulla. 

^l)iUpffn ianbtgraiwn contra 3of)«nC.ubi objicit^ 

mldoTmpt cbatur. Primo , Citationis c^ccutioncs non lcgitimc facf^as. . 
dUinr^ Sccundo , JuiTus Domini allcgabatur. Cum tamcn primacfTcC 
.V/ falfaj fecunda ad mcrita caufTc pcrtincret, &c alciorcm inda-> 

tiy^-^y gincm cxigcrct. . Conclufmn litif contcftationcm rco injun-^ 
' gendam-». 

Secundum cxemplum c!l in caufH ©fcHGfrjJ/ ^KdnfijlTcmr 
\-f . contra Jnid)fc|f<n l>on ©tcinfflf / An. 64., ^4. Aprilis,ubicuin- 
M dc nnllic.itcimpoficxlitiscontcftationisc6:jucreretur,Dn.AfrcP 
txeepttMts ^br ficrcfcrcbat : AppcUa^comraliiiscotcftationcopponir duo^^ 
i»Hirm titu Scdhifccnonobftaniib.litisconteftatioinjunjfla cli.& mco ju- 
sMttfiati0' diciobencj Primvun dc corrcis dehendi ;<|uod tamennonre- 
»f /r/Wrf. j^^^^ Sccundo, diwit Sc aiios confurccs clfc cicandos. Quod^' 
non obftaf,namficondemnccur pcr (entcntiam, habet rcgrcC 
fumcontra alios .immo ftatim poftlitcm conteftatampotuii(^ 
(cta judicc impeirarecitationem ad corrcos. 
' Ad §. %eBc ita^f ^ c, in vcrbis , ^reciius frinci' 

JntursMrit pi Qyi^tis Un. 4.) Egrcgium hujus rci excmphim cxcatincaut 

^lu/mrii^M. Srtd) S)n):en / contra ^inlmnrn m\ Qiir-rn()n'm{»/ubifica^ 

ifioM» ^tff-gebat dominus: Conchidic atf^ionem injuriarum in fcriptisil<jr 
fftHsi lataruui vidcri eftc annnlcm, quoniam practerea , ita dccifunv 
rie£jttivs ♦ in caulTa tJtoWnbiir^ / contra 5)icfcn / ubi in juria cft in fcriptis 
illara, Sc in caulTi ©il|Tron)/ contra *35nIom/ Sc Amandum^ 
ASirmM PQJpiff. E contrario pcrpctuam eflc hancnoftram a^lionem, 
"^** dici potcft , quod Citatio ftt decrcta rationc ircrat* in juriae an- 
no nondam elap(b,licctpoft annum&0(^o mcn(cs reprodu- 
Kric^rgumcnto corum <ju« habentur, U.C^^ududo IM. frimip, 

«bidi- 



Et QVEMA »MOD, GOMMIT^ 

tiDi dicirur precum oblationcm haberc vim contcftarionis in ' * 
refcripcoRoIand.i Valle «»/i/.^4« /g driJ./i^'. Spccul, ' , 
in ut' dc fuppL §. Ejfccius Cyn. Bald. Odofrcd. <Sc Ja(bn, ad d. U /. v « • 
mitn, i.i.&^, An aurcmhoc ip(um procedac cjuando Came- 
ra dcccrnic citacioncm in cauHa injuriarum Sc in akis a(flionibus 
annalibus dubirat. Nam licct concurrcnccm habcac cum Im- ^^'"'''f 
pcracorc jnrirdi<flioncm,ur nocacur in fcholiis, Arutcrqucia. c$tmlmfr> 
folidiimobligccur, 6cobid privcncio in cafibus occurrencibus r^tort C0%, 
locum habeac , Sc inchoacio procclTus impediac alium u'c proce- tMmnttm 
dcre non pollic ,Socin.iw cjp. pTepcfuip , de foro competent, n. |. ^^^J^^^J^^ 
Salycct. in l,fi ut propttiu^ Tamcn hic.videcur aliud diccndum 
dc hac cicationc, quam dc citationc principis,. Namiliacan- 
tum rcpratfcncat prapfcdKi prxcorii , uc habecur.in poftcrioribus 
fcholiis /if./JiK/.Scd prx(c<£\o praccorio oblacus libcllus jure \, 
impcdic Iicisconrcl\acioncm.rm..<rf /. /»C. de pnefe^t.pratoT* o, 
fent, Aibcr. (ScFulgof./. i. C. quand: lihell, princip. Quia camcii 
aliae circumftancix inccrvcniebanc , pronunciacum . non cflc, 
lapfuiTL-. ccmpiis^ ' 

In vcr(: Tametjt ) Exemplum cft in cauHa Anaftafii ©r<flt*' 
riflMiQ.\3ifnb I concra 95»^o(p!)*n C^ifdjctxn ju (Bprpr/ubi fic 

hic dc rc dwrercbacur : Rcrtacucnunc vidcamus anfracrcs cx Ctnfirtn 
(Iia perfbna feucon(br:es licis fine novo procclTucaufTamhanc ^**^* 
pofTuic prolccjuijcjuoniam cicacio coi^um nominc, uc allcgacur, J^J^^^,-^} 
cmanavir, qUvX litis pendcnciam induccrc dicicur ? ad cujus cjuae- imhodtMmf 
ftionis decifioncm prxmico, quod iibcUus debcat concincre 
nomcn acfloris Sc rci,Spec. in de libelli concept» §. LibeQus ordi- 
nacioque ftaruicut fi fint plures , primus nominccur cumap- 

pcndice,t>nb <tnb<r^ in bttlatnm ix^imiptiord.Cdm.pdrt.^Mt, 

12, §. ^nb n)0 alfo. Sccundo ,c]uodIibcIlusnmpIicicer formacus * 
videacurnominc proprioformacus,Innoc,i« c,olim de reftitutm 
Jpolijt. His prapmifiis puro diccndum,iis pcrfcaicionem dcnc- 
gindam,cum neq^ libcllus datus,neque lis eorum nomine(ic 
contcdata, Sc ob id non poted dici judicium in cos ccpiiTe , cum 
proprie non dicatur judicium live inftantia ante litcmcontc- 
flatam , prxfercim in iis cauiis 9 in quibus hs fulec contefVari 

.'. ^ ... ^ • ' ^ • . 



t$ Ad OaT, li Dl LlTXS COKTESTAT, 

gUinU(fquu fje juruii^. Caftrcnfis in Ufuftnnim n^^f.C^ 
gf judUiu, ap. uUtum ubl Abb. Ae offic. dclegut. 
itJthi ^ Verf. Sed per canones ) lixcmplum eft in caufTi S^^\[i 
' Vwrii'^.2i}?{cf^^fl t>pnQ>a^fn/ainira^li1il{?Lunx. Ncc movcor , im|uic 
tmatn$nti ifreflar, quod jns canonicv^macitationc litis pendcntiam ind'i- 
m citMtioM cic, uc pcr cjm juri(tii^il:io perpccuctur, c. profoftijii , de f9i$ 
tmdttcttur, (ompctenti c,ut debitM de j(pjiellinontl>,c,S,(ruiv^ de refaipt.gloff, 
•:#»«»^*- fi*** de o$L.delcg. Alcxm. tn l. tfir. e n. i6,S\de jurudi^,Q^i dicit 
^-^0. €um talicafu non conftcr dc jurc civili ,<]uod alicer »:juam pcrci- 

tationcmlisdicaturcceptA, ftaudumcft uirccanonico<Scin ccr- 
Lttu ftn- . • • KT j .1. . 

timtimaju.^^^ mipcriif. I, tff a^ff. nov. ntmctJf. Nam dc ;urc civili, mquo 

f# ctvi/i M vcrniitiur, judicium cacptum dicitur , per iicis conccftatio- 

/ittf cvtitg^ ncmglofT/. I, C.^^c jud'inverbo j(duio (/tpt3 per duthentic. de //- 

/tttoni, ttg-^-ji vcro apnd e^l. S.HbtgloJf. in verho initium% iibi diciriir in|t. 

itium licis fieri pcr licis conceftationcm,/. i. C. d: plm pettrJ^V 

dpertifnm C. de judii-d' L '* nht de critnin, agi $port. /. «, C^ de^' 

titij (ontcjiut. 

Ad 5. V/jde litts conlejl.ttionemy verb. ijua rr, . 
*verborttm aucufia lin,4.) Excmplum cft in cau/Tj jcUcr^/ 
contraO^fftrfll/ubi hac ratione hoc cxpcdicum-^. Nulliraccs 
nulla: , vjuamvis enim pro partc rci cxprcllis lis vcrbis conce* 

/Zitu ^^''''•(^^fg j^Qj^ vidccur:quia camcn hoc ipfimi \ ieorc ordinationis 
mod§ intiH' nontam exactc rcquiritur,fcd lumcic ucrurq! dittidcnao nar- 
tmturin raca Uhelii rctiam nulla fad\i mencior.c btis conteft.uioni.sj pc- 
'Cs/mers^ tcrctc ab inftituta a<flionc abfolvi, nullamin cof.icercm diftcul- 
tatcm.Eft cnimcommunisconcIuriOjl.tis conceftjcioncni pcr 
(blam ncgaiioncnivelrclponnoncn-iadhbclluni induci,Bjrc. 6c 
. DD- L UKtc. C de Uw cintejlar, Idq; m.igisin cafu noftro , ubi rc- 
us pccit aliquocics,utcirca licis conteft itioncm petiruni_j. Ex 
quomanifeftc colligicur animus liccm conceiVandi -/Si tamcn.. ^ • 
domini putavcrint c6:lufione$cx ofhcio rc(cindcnd.jS5reoq; dc- ^ 
huoinjungendam cfteIitisconccfti»cionem,quodpr.yciscadpra- 
ximam in novis ficri poftcc,haud admodum refr^ig.ibor. 

Secundum cxemplum eft in cauffa ©H^ fevccf / contr* 
iUt^ni iXuffWn / ubi fic corrcfercns dilTcrcbat : Qiiod adfsrt, 

vjr litcni-i 



Et Q^ema dmod.Commjt. $^ 

L'rcm non conteI>3C.im , nihil ad rcmpcrtincc Ncccnim in infc- Litk e^nfm 
riorilnis iiiii indiciis, ut in hoc uimmo iiibunali nccclTaria cft il-/^"" f 
Li folcnnis litis conreftjtionis £brmula,(cd oro litiscontcftatione ^?" . " 
hubctur, iimplcxU.h narraiioccconcradicnoranorm. m c^tn fudiciuim, 
Xdjf^Vfdtn- Itaq^ob fulcnncm illamfv>rniulamiitis con- dMCAtur^ 

'^eftitionis omin^im,non rcdditur proceirus nullus. Guid. Pap^ 
dedf-^^Q* £: hic in utrac]^ inftantia, cx libcllis, cxcepcionibus. rc-' 
plicis, duplicis , non oblcure litis contcftatio intdligi potcft. Ifc^r^ 

Ad §. ^ijpk/endum, vcrbo. Judcx /ii;.^.) Si autcm 
judici nun pareatur, v^uidfacicndum. Hujus rcicxemplum cxtat 
in ciiina ^ljnfTojf »Pcn«Cn / contra •J)c!|l^in/ ubi id hac ratione 
dircufliirrL-». . Qijjmdo reo injungitur iitis contcftatio in judi iffe„ 'j,^,^ 
cio prjercntincccontcftatur , judex ad primumdccrctum ^ro- e^nttJlMinis 
Cidcrc potcft, ac fi cilct abfcns reus, Bart.i» /. fi finitu. §.1«-/«»». 
iijintu n. i6, De ddmn, infcct, pcr duthm. qui fmel Cquomtdo^ • 
qu.tndo jiidtx text,inl. nm tantum §. Sendttuconfuito, de fdetconh 
niflf. Itbert, 

'ftat hi cauiTa c^ricb S)iiX<n / contra ^iimar ijucrn(j)^imb / ubi 

dicicur aclioncm injuri-irumnon pcrpccuari , niil pcr liciscon- Lituionf^ 
^^ftacioncm, /. /i eum §, (2ui tnjuftarum </f injur. l. ordinur»f \/^^*'^ f*'^* 
Ide itOer. c^:^p, Jafbn.i» § pttnales n. iii,cum ftq.tnfiii^de ^^^^^-^^^^l^*^ 
Anton. Rubeus tn repetit. Ufuper §. nmtuo.de novt oper.nut.ttjt, ,„iMriMrun9 
per text, in /. 2. §. ettun.ipdtiy dd loUjt, bcnor, Fabcr Myn- 
fing. td §.«a« aurem lhflit.de pirpet,& tett/por.d^l* 

Ad §. Similiter quaKdo deli^ia) Qviid in ftudis,an - . 
ne tranflatio inftantiat ad fucccirorcsfcudalcs cxtcndarur ? Vi- ^„ ^^^^y^;^^ 
flchatnrdiccndum quodnon,quia inftantia nontranficin par- Mdfucct^ 
ticularcm fiicccflbrem Angcl.fw Ltjm ex comraMus nuw.z,d{ ^etmfeudif 
' jftd. Jam cxpcditumeft. quod cjui infcudo (ucccdit. pro fin-' 
guiari rcputciur nicceflorc. Cravctta (onfil, /p/. Wc(cnbcc, 
confil. 4.tium.St. Hoc tamcn limicandum eft, nifi pra:dcccC 
Cor ratinnc fcudi , convcntus cflct ; tunc cnim fucccflbr fcudi, 
ad reiflumendum inCamcra citari poteft, 6c ita obfcvaium 
(ciOi 



•Sg AjdGaf. I. DeLitisContestat» 

Ad §. Sunt etiam. m vcrbo; ^rotej^atione /iw. i^) 
tttUecnt^ Excmpliim ci\ in caulVi ^Uffcn / contra iail^tftfg. Comparcnc • 
ftmtto 9 f ci & ad parcndum dccrcco, danr pro le ^ canlortibus iitis con- 
vmtH^H» jcftationcm, Item dant articiilos defcnlionalesj. «Scp^rempto- 
rialcs: Repctuntq^ omncs protclVationcsfivtas,miispcrlilien- 
tcs animo non conlcmicudi.pcr fcrnfr< •J)4UMUtl<J in proccf. 
fum, de <^uo protcftantur ; fiiv^is hifcc exceptionibus cpace* 
ftdnturlitcm negHtivc. negando contcntdlibcUi,pctcndolc ab- 
fblvrijCum rcfurione expeniarum de fuciins;protellando. 

Ad C^tertdm) Excmplum cft in cauflTa 5ov^criU/ con- 
traSd)n?cn^fn. Pctiiiocl\cxccuttva<leiolvcndo juxtj teno- 
rcm obligat lonis vigorc llatuti Hailenlls , ncc •ulia facfla cft litis 
conteitatiojvcl fimpicx facU narratio <Sc contradidio , <\ux iuco 
litiscontcftationishabcntur,4. in CAu^ii,&c\hi^ inoxxn. di re jud. 
Litu e»nte-^y^^^^Z' '^^^f^^^'*^' 6uumur,4. Acijuc licis contcftatio cft cic 
fiMtioefide fublUntta judlcii , vcl a(flus fubftaniialis& omitti non potcft, 
fubfmiiiM quta cft tan^iiam lapis anguiaris, ^fundamentum judicii,v^(ro 
fudictjt dcficientc nihil potcft acdihcari. Vanr. dr fuUfrat.ftntCht.tx di" 
fe^,pro(ejf. num. zS^ Quod ipfnm accipicndum cft, dc ordina- 
rio6cfolenni judicio, vel rcgulariter<Scordinaric,ut ibidcm^ 
Vant, ait, Ncvjj cnim hixc rcguia cft pcrpctua , lcd pro circum- 
ftantia cauftarum&ncgotiorum cft imcliigenda. Itavjue Ma- 
rian, Socin. i« c, s.quontjm frequenter ^ut Itte norKtntefiurd att, 7. 
mijj dii n. 77. refert ^z.calus in c]\ubus non cft nccciTaria litis con- 
tcftatio. Ac ijuidccn mhacnoftralivpothcfi , nuilam cominiC 
(am nuiiicatem ob litis conteftiacionis omillioncm (3c fummarK 
um proccfTum (crvatum, cxlc^jucntibus argumcntis cognolci 
Utkccnt»- poteft. l^rimo cnim «Sc ab a(florc <Sc a judicibus ipfis rcfertur.in 
ftMticfer hujufhiodicauftisfummarictantumprocedi. Arcjui juramu- 
^cflomittt' ^ ftatuta , cjuxpcrtinentad modum proccdcndi.,fiinc 

(pe^f^anda & attcndcnda, ut fervenrur , Vant. ilid.ji. ^6. Qnibus 
rcgulae ilii dc licis contcftarionc . dcrogari potrftj Guid Papa 
deiff-^^g.wbi rcfert hoc obfcrvari , in curia Parlamcnti Delpfii- 
iiaiis, Marian. Soein. in d. c, q oniAm n. z,in ig. tg. & zo, fjHenr. 
Idem 4d (,i.d€ IM^ pltUt* Imo vero, qualis c]uaiis procefTut 
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fufficir, moio d« /iicnciii caulljr conftcc, ur proptcr nnlJicatcm-» 
non infirmcrur juduium , ^rd.p. ^ •». Myniing. d-vbferv^dz^ 
Arquc hxc runi locum lwbcnt,etidmfi caulla* tlkc ordtnaria» 
qwx illic fummaiic pcragcrcrur. Nam confuctudo cjulinodi 
validd, argumcncocorum£]u*practerrf. noiatSocin. 
& 12, FdUent, n, 50. O" ^i, f. i, de iiieU. «Iflut. Scd tamen ^uia al- 
lcgacur cancum iilemos,nonautcm plcnc probacur. at(|uc ita 
adHdcmraciendAm nor^fufHcic ;Ad|uAgoargumcnta lirmiora» 
(cilicec , incer caiiirasiuriSmarias rercrri iiiidioncm in ponclTio- 
^em^maximccumfaculiasdaca e(l ingrcdicndi propria auiho- 
ricacc « tunc enim Ht (ine iitis conteilationc , Socm. in d,i» Quq- 
tiUm tu 6u tn 6 f,faltfHtiA^ 

Secundum cxemplum c(\ in aliis eauills mandatorum, ln 
<]uibus primas awlus proliti$contci\aiionchabctur. 



D C A p II, 

Jusjurandum fropter calumninmy uty ^ a quh 
bus frajlandum^. 



A 



D §, ^nte litem tumen-, ibi, Hifi cauffa (ummari^ 
/in.z.)»lii hifce enim proximns aif^us refponrionis vim H. 
tis contcdationis habct, cjuod fipe a dominis a|lcgatum fcio , 8c 
ideoinhifce tnnc juramcntum mihtiaccxigi poccft. 

Ad §.^roindei in verb<J.* SyndicM Itn, An crgo lufmmtntu 
folus Syndicub ? vidctur cjuod fic, ^^nia hoc (blct mandato infcri: iMlumnU 
Aliqu.mdo ta^<icn ut in cauffa Srancf furr / contra 2lil<?fpiir<j/ ju , 
ramcntum inrcgro (cnarui injund^um, &c ab illo prJtftitum. **rla^'J\'^ 

J^.Uhi hoc difc rimen y cum (eqq. ^£xemplnmhi(ce pa- ^*^' * 
ragraphisaccommodatum extat in caufla ^cinrichfn ©d)iMf< 
antis csntra 'ioiKTC^ QBrtlr<fn appcllati. Ergo, inc|uic, 
>^Niomi nus a(T<rjTor,&adhucaliuf <iominus, pucab^musomnino iurMmenti\. 
in pimt^o cirationis , dcfinirive pronuntiari po(Te. Movc^a cmlutfinU 
mur ill s rationibus. Quodnonfblum procurator nccm dnmi t'^P**f^^ 
nipcrar arc]ucprocodcmreputctur,/.i7«i hom i^.§.peut'lt. S< \ '"^*^*"^» 
bid, Baid. dt imn, inftd* undcScad d §. RaphaelCuman. n, 4* 

M a^u 
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ait. Quod procuratori cauffam jurjndi dominus jjrxbc 
poft liccm contcftac.im dominus fiac litis . Vcrum cnam 
pfe cjuoq; procurator,dc calumnia,«)uam pro fj ^rimr 
tcl\.icncatur,4«f/;.pri/if//?.C.«orf. /w fnm4gi< 4 ./« o . ^ . 

//i',^. (Sr HofliCfifii ^*Zfinfufnm4.c,t,i^pio^urat0rff in vvl>! 
ipfo & tbii'g\off. de jurnM, c/luwn. Rora dedf, t. »./. tn n^vu <*: 
in Afttiijuisy dc jurm^ Cdluwn, ubi ad id multa citantur , un 
modo indOnunfi,(cd (Sciitfuam^^uoqi animam jurarc r 
c^2 §. proctirjiwcm & i^id, d.gi'4' in veri. db ipf$, Ei ha 
indincminRota reccptam paict^viira/lpri/Wi.^^/tf-rf/ 
n.y ^deiff,2-qu£dluseU 4.inT}ovu^dciif.i.qu£ ali.. m 
gntiq. dc jurjm. ciUnnn. undc \\ nolit jur.»re,v;crgic in douKiu piar- 
judiciunijf. w/^ rff /!/r4/;/. (.//{/;;/, utfcilicctlocum hAb 
Ikiiud.iciif.infrivctp. <j ia,tf. in dntitj uy ut<Sf coniciiio cjuh 
dcm nocct, I.certum \.f(du 'idc » onftjy.^ R;iph,^cl CutBan.4(f i. §, 
penult. n. 6. 

Quod adcovcrum cft ut etiamfi ipd pnn 
lit vcl )uravcrit,tamenadhuc prociirator jurarc t it 
fciat dominum malam cauirimfovcrc,dciill:crc dcbcr, aiic 
poenacommitricnr /f. ^{/af! /.//, «./. ^rfj^/;. ubimult^^ 
tcntiam adiucuntur. ^ d. deuf^t.tn prtncip. di^ 'f. i . ijua ,Mas 
unicdefi,ni (f^.Cumigitui pr<>curacor , fipt.i .n^ 
fuam animamjuramcntum c.dumni2,uth)caperte procurator 
Trceurdtcf y^^^^^^^ profitccur, cjui ncofri vclit^id ain|iltvisporc(\,cum antc 
jf»#/i//i» ^jjgnnium prarfixui tcrminusfic purificacu$,committa:ur pani 
^ursre^ '^o^ jurantis , eciamli pnncipa^is cjus jurarc vclit, non vjdco c\ r 
pbmorcem principalis,ccia!iiri maximc nobis ds.ca con! 
ut non conftac nintcntia dcclAracoria , fi modo ca opus 
po(Tic promuig cl ipfius prociiratoris inruicu : 0''^d co 
magis hicallcrojcjuodvivoprii c p.ili<i5fprv , . sficpi . 
cjus fc jurarc nollc, Sc ccrmiiuis puriflcatuSj imo pcr fcnct 
in paMiam non jurantis ,Quod incidarit : alioquin cx - 
calumnia fua , fiplus ci ccmpori$conccdamuj,Iucr''' ..... 
id auod abfurdum cft : Ncc mc niovct, quod dc ^n^» -.H 
CCi/Tumcndam caulTam cx ftylo & obfcrv.uionc C' 



cum. Idenim iahocnollruca.u>ubjcxiplius procuraroriscul. 
pjjvjiii jar.ire npn V :!r , commiidturpana.lc ' ' )n 
poteft, ' in juJ: 

lilarQi^i iiiilani juricommuni,6(: dcwUioni dUaruin 
arutu, C^uud manifeiVa iHi calnmnia Sc malicia auihoruace 
judlcis reprimenda , 6c pauperi homini arq; juAiciam nbi acimi* 
Ai(Vrare loc fupphabus libeilis fl<ig!canci> vd ex oifici^rubve- 
nicnduni-. 

Ad §. cfNamvis ) Haec capica cgo in cradlac, dc commi(s, 
brcvibuscomplcxuslura, lilf, j,(, H-p. i. 

Ad §,6t ijuamvis ifid/^ciM J Exctn^h hujos rei quia incc- 
gram matcnam explicanc, fubiicjenda- 

Primum cil in caufla iO?ar^arcr^sti>cni &tnfob<r ejus 
ri()mine<))?nfrjj<ai^Q5ifn^r^/concra 5l)n(?o(F^r Sri&cnilKn 
^>iH<» ®icbcrui)C« t>OH <E6fn / fratres, ubi ira aflcITor inhc. 
Sacis cico procuracor aclricis animadvertic, malicioseejuspro- ExigiHrftf* 
curatorcm litem dii^err^. lcaquc g.^ovembris, pcciic fibi 
ict dcferri, Anno i r f 9. Ad onod 10 •ciufdem mcnfis cft adifiif^ <Mlumnt4 
lus. Juravit aucem anno i j- ^ o. Ec peciic Schvrartz ad i- ^^^^^ 
dcm cogi ad proximam , quod f\ praftarc rcculavcric , dcdaraH * 
in pojnam non jurancis. Vcrum ccmpus peticuni , iva^ f]d> .511 
t)anM<n <jfb»lr«/ obcincc©d)wn*jj/pcr h(fd)(ib 1 11. J\}v.n 1-7. i>c. 
ptcmbrisiRcpccic priorcm pccitioncm rccclTiis Oci.. v. r,, uc 
& z^. ejufdcm menfls. (cd if. Scptembr. anno tJj, per inccr- 
locutoriam wirbf? j^ni ned) jur Itlt afc<?ffd)la3ni/&injungicur 
ance hcis conteflacio. Lis contertitur <J. Oiflobr. eoderrL,. 
annOjicemq^ jijflurandum a (c ance hccm conceftacam pratfti- 
tum, repccicur ij. Oitobr. codem anno per inccrlocucoriam, 
D, Swartz jur.imencum calumniac jn <r(?afffn ad proximanL^ 
fln.lffcijr. I- Marcii Anno 1/^4 B. novus procurator cavic 
Sc nrgcc Swarcz, quL lcihcet produxcric mandacuni^, vulc 
f)anMcn Idcjj ci pcr inccrlocucoriam permitricwr. Secundo Ju- 
nii An. r f ^ 4.. B. produtflo mandacofufficicnci , rnrrus urgct uc 
S^aru jnfiurandu prat{\ercumctia id innovisprxftaripoiTic* 

M 1 Nont 
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Nono JuniiimponicurSwanzmcyer,utad proximam prTfttr 
Juramentum ciiumnix , fubcomminatione condcmnationisift 
pcenamnon jurantis; i^.Junii iterum B, urgct. tc i^. Junii 
perlcntcmiam prorogaturSv-^arr^ : tcmpus ad 14. dies,adpr » - 
Aandum jnramcntum , cum rcpetitione comminarionis prioris 
ly.Augufti cod. annoB.repetK p. &i(5,Junii bffctcib/^uiain-» 
rcm judicatani tranfivic,6cideo in poenam nonjurantis q<faU 
UW pctit ad tranricUoncm produccndam,ut i/%Septcmbr. anno 
6^^ ci pcr (cntentiam injuncflum , cjuod fine ea non pollic in^ 
caufTi pronuntiari. itf . April. Anno ^y.pofl: mortcm Sxranx: 
@rim cumobtulilletmandaiupro »J)iiU(jcll/ Dicr. B. rcpctic il, 
(cntcnr. j?.<S<; i^. JuniiAnno 6^.Sc quia illae in rcm judicatam 
vivo D.S^jrartz^cr^vlUtJC» /acq^ ita advcrfarius in pa-namnon 
jurantis in;;idcrit, pctit in caufla principali pronuntiari. (3rint 
• hitt copiam cVfcx fcptimanas. Rcnuit B. & pctit in po^nairu» 
condcmnari. Quacritur igicur,utrum pcrmittcndum tem- 
pus D.H.Thcod. aniujungendvunuc producactranfacftioncin 
ju^tarcccfTIim Anno^4. if.Scptcmbir.habicum,an vcro de« 
cUrandus in ptrnamnon jurantis juxta A(tVoris poftrcraam pc- 
titionem? tt putoquod fic: Nam jam ci rribu$ imcrlocucc- 
riis antetrienniuaiinjun(fbumruit,ut jurctfub comminationc 
condemnationis in pcenam non* jurantis,& bis tcmpus proro- 
gatum, ar\.|i poftrcma fentcmia id. Junii lata jam pridcm trant 
iit in rem judicatam,cum etiam in novis id juranientum prxflari 
porTic, ulteriorcm ei terminum concedcrc nei|ueo , prac(crtim_^ 
cummanifeftcapparcatmalitioK-cflclitcmproIatam. Scd nc- 
<|ncciinjungimusproducerc tranfi<ibo<iem.com enim,ucpoft 
ftatim oflcndam. proprer poenamnon jurantis,HugoThcod, 
pro confcflb fic habendus, (landum eric pctitioni iibelli ab 
TmnM ni ^i^^^f^"^ tranfivf^ioncm accommodatar. Keum autem irt, 
^jmrsntm, ^**^^ capitulis , quacnarracione &libcllo continentur pro con- * 
fcflb habcri, fi jufiurandum calumnia prxftarc nolit,tradit fu- 
ftin.w/.M//, §.penult» dc^jutdm, propur {jluffin. uhi &• Barcol. 6: 
idcm]Mnun.ifi duthent,prh($pAltftqu£ defurrtptx ex >ftfv<'//.i24» 
m UlfisnteSi juntJt $, quit iIm rrm , ait , reum per fcntengam^ 

juOJClf 
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judicU (uftmcrc condcmnationcm, fic pro confcllb rcum lubc« 
ri ,i« rf. $.;»^ntf//.Barc.iradic,<&Azo in fumm4 sdtiU C^iUufin^ 
Eodcm pcrtinet, f«iw^tfr4rtfrm in glojfverb, deiidunt,&(» kU.de 
jur^tdlumn.Jpeddliter ltb,i, djit^ ^.ffipert^f, Tancrcd. #11 
jud. hif. w. 2 Marant. in z. jud. memb, de juYAment* cdlum^ 
Socln, RecuU 2op, Adftipulantibus rcfcrcmi, aliis dominis» 
•H, corref, St. A. S. A. llc pronunciatuni_>. 

3n @a*cn93?iurl;m^©rifnfrfif an (?af f SKnr^iima toti 
Cb^n/tcmcr^iiufiframfn/ n)<cb<r (5f)n(?off 5ricbfric!)cn t>nu^ 
^autjcn.Otc^cnct) VDnC?bcn/ in /pccic ^cbacbfcn •i)angch'S>. 
bccfa(?fcn anhcrfljciler if!-^).©rnmbcrf5 farbringcn ^cni^?.2lpn- 
It^ iiinai? bffcbchcn abgcfcfclafjcn/fonbcrnNc^acfcctJpnambf^- 
wt^m bcr bcfct)Ic)Tcn an<jcucmmcn / ^aranff t>n^ aHcn filrbrin- 
fiu nacb jn rccl)f crfcnf / ba^ crmclfcr ?9?ar(jarcfac in iJori^jcm 
j?anbf ^ic i^crfproc!)cn Dnb crran^fcn.>PfanbftJn53in^fjcrccl)fi3* 
Uit Mt rc|?ifiiircn/^apanc() ^c^acftrcr -Ortuu^n © bicarficnlirfe 
tlp-fallcne^ini? cfc. (^ocb allcin fctncn <?cbdrcn^cn anf(;cil) ^arju 
adc fo(?cn i>n^ fdi.ibcn jit fnfrid)fcn »nb 5nbcjalcn fdjiHbi^ fci;/ 

al^ n?ir /bn and) ^tcmif condemnircn^. 

Sccundiim cxcmplum cfl in caulTi £j)ri(?ofFcr (Frfcn/ 
contra (y|>nf?o|f ^cfcn/ ubi anno 66, 21. Junii Rcifrtock.pctif 
fibi dcfcrri juramcntum calumniar,^ juravit:£t quia appclla- 
tio fit frivola , petit adver(ario injnngi juramcntumcalumniaf, 
fub pacna non jurantis. 28. JuniiD.Fichardo juramcntum ca- 
lumniac injungitur ad proximum , Cuh comminationc poenae 
mon jurantis^Eadcm audicntia Rchart rcfcrt ,(e rignificarfe fuo 
principali. utfi cauflanontraniada , alium proajratorem con» 
ftituar,ad quod pctit i.menfcs 5. Jnljfinjungiturper/cntcnti- 
am btm mi^m Ufd)(ib (in acnil^cn 511 t^nn/ cum commina- 
tionc,bag tss alft bann tnblidi bahtt) hUihtn foHi^.Novcmb* 
Ovciff(?ccf.QBciI bit htfdbtibi^r n^frcfnn<tcrrcicPcf/repctirccrfe^ 
nc Uu/ btr litis conrcflitione bcDac^cfff / i>nn^ fi!rhcrlid) t)r* 

tf)t\L richard. ad proximam KcifF; non vult. Fichart, vcllc 
prjtftarc iuramcntum calumniae. Scntentia dominorum : Non 
puto ei amplius uUum tcrminum conccdcndum,nam &anrc 

M ^ bisco»* 
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bis confelTus fuic 6c non obicure procuracor appellanciuni.* 
declaravic (e noUe juramencuin^ calumnijt przAare , ica uc 
frudra ei cerminus conl\icuacur, irac{ue*cuni (acis ex proco- 
collo 6c a<f^is conftcc' appcll-imcm iucidi/Tc in panaiii 
jurinduni.-» calumnix pr.riUre noleacis . acv^ue nun^ 
paenam fic dccijrandus > (^uxrram ea iic vidcnJ 
ccm aperco jure dccifum cit, i« I,h d( jurejur, proptej 
PoTJfif luMfi. §-uU' Condicuicii ac^or nolUeric ]uramcncum calum 
jurM/u fubirc , <5c hoc lcgitimc fucric approbacum, nonliccrt" eip 
ad liccm pervcnice , fed cadcrc ab inAicura atlionc , quali 
probum licigacorcm > & criAicia judicum ci cum fumma 
cerminacipneoccuricndam. (Sca)udicio eum quam 1 
expcllcndum-.. Rcum auccin in his capiculis, v]ua; narr 
comprchcnfa iunc, pro confcflb habcri, idcm Juftinian. 
thent,prtficfp.tl. (s \9vell, i2A,ut liri^. jHre^ur, §. 
cram it.ujue procuracori pccnant vclinc injungerc d< 
* ip(brum cit arburio^latuo pronunciandurn, uc pcii 
pro appclhto , in litis conKrtationc , v]\iam rcpctic in • 

•ruoreccjfu,4ux cft,5(ig hird)9u:I)«ri)cn(5« 111(1 

urf()Ctlt <K. Quc)d fi domini vchnc cciamei juxci ordimrio- 
• ncm dc frivolc appcilantibus panam injungcrc id i 
perraicto arbictio. Ec ita conccpta (cnccncia, pcen . 
omilti. ©ncfx »011 HmhtimAdi CfC. ibi G. pNf;< 

addcndum, in potnam non jurancis, tcX bi'fct)h^|ircn anrjnkMn* 

Tcrtium cxcmplum el\' in cauHa ^Sinunn^f / qonrra 
9Birmun^((' ubi S.OdlQbr. anno 67- latd'calis fcntcmi.^ ; ^jf 
S). llMl^flra juramcncum malitix ^cbcffCHCr ma|]cti 5il<r)liU/ 

«n/ j<if ffc. rtnB<f<^c/ mit anl^un^^ / mo (r ^<mfc!6c» iiii'> 
mctf niV^»>»!'^'T 'rTrf ^ ^agalfi^ann t^cSacfc in crmclfcn -l^ • 
Cfcn m . , . ^ an vm>mnKn/t»n&3):QS3il{>clm in pu. 

lurdtmtn/m non jiurancis »ufaflcn fcill fcll, Difpucacum in <juo ordinc nr 
calumnU i\andum , &fic dominus ajcbac, Si juramencum calun^^ 
[|J^*^][^'ttOvis pxftari dcbet, mcrico Armalicia Sed <juac hic ^ 
mttmfrA* <jU8ericur ? Rcfpondcc glolT i» uf. 2. §, uU^ in verbe nuht. Ae 
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cjlumn. vh) prirumirurmaliciofe fuas cxccptioncs propo 
>ocix.. . . ..ip'Cum in r.\uff.t num.f^ & (- (nn: ... 

6" i/.i^bi v-i^ nulUm ertc q jncm conccdcndam ci 

bec jurarv m^litia. Muitis tamcn domini dcmonftru 

pro cir«um{V.\ncii r v>fi'irum in praefixis cxtra ordir. mis i Anv.r . 

iciuinm aJi'\uc, 

Qi.nr.umcxcmplum cft in caufla ^cuijcn/ contra ^Cf"' 
flcill / "'^ ^ juciicc intra tricnniunvj non luravit dc calu- , 
mnii : :cte juaex dccUravit luum m pa-nani non F-^;^^^^^^^ 
rantis .1 cauni J^^i^^ contra *^fi(mfj / pjflus cfl: eam fcn i„peenam 
' infirc in rcm judicatani, cnm t.mien ab ca appcl- furah» 

1 p j.. .i.:t, fecund. gloiT m vcrbo pru i .vU^q^ Cyn- 6c *' «'^/^ 
t]uod c]iiomodo flt accipicndum pluriinis exponit S 

'. 4i,de jur.^prcpter CAi.ims» Itaijuc rcs iL* j.* 
dicita miiii iulHcit ad condcmnandum_i rcum_i , in c.i, 
^ui pctita funr ab ad\oribu$ ctiimfi nihil alioquin probavc. 
rint. Nec]uc enim id ncccflc cfl,ut patct eX manifcflo jurc^ 
de pccna non jurantiS;'NB.hic jura fupra dedudb infcrcnda) 
fcd«.]uiacaulTacft appcUationis, vidcndum uirum benc anma, 
1; flt judicatum. Alius dominus in cadtfm caufla dicit. Qwa- c^ftjj-^ 
tiior dc c^uflis vidcri poteft rcum in pctnam non jurantis ^i^cr»*»^* 
non hicidilic, primo v]uia non fit*vcrc comumax. Sccun do r 
p^occflum-. elVc coiifufinrL^ , nam confundi cauflam prin- 
cipalem cum dccrcfo. Tcrtia a(fla non cfle intcj;ra. Quarto 
Irgitima caufla cxcufat a paria nolentis jurarc dc calumnia, 
quando quis omifit abfi]oe dolo <&r malitia , Ccd potius cx qua- • 
dam inaivcrtcntia Socin. in c» ult. di jurdw. cdlum. nltimo 
c|aod de flyio Camcrx fit rcccptum, non flatim in pocnaiTL^ 
non jurantis condemnari , fed a^la cxaminanda prius , ut in 
caufla ^ilbccf /contraJXolTccf / quod tamcn cgo hic non piito. 
I :ir crconfiderandum,fed(lif!icit mihi rcum cxiflercin^ 
icc nio proceflu contumaccm, ad hociit cum in cxpcnfis con- 
dcmncm.(5ir cautioncm judiciofifti prarflandaiTL-», 

Ad ^//i^f. infinc. ^p^aW/Zw} Addatur hiicc do- 

<fi:ifs.tra<flaius Delre,^ui novifliiic hanc matcriam egrcgic com- 
pltxus. . ' AdCv. 
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iAp C a r. ///. 

V$ dd frobMtionem fiat progreJfuSy dc 
fo(itiombt4S. 

A D §. Cum it0^ : verfic. Fa^um neganltslm, +.) Dc hoc 

KigMfivm Cxpt ramcn admitcitur. Excmpb func , prifnum , cjuando nega- 
^ustuit jjy^ finica loco , tcmporc, <Sc pcrfonis, ica quod poiukcadc- 
frUftMr» f^[n(cnC\im,bM,MlJtemprofr>rf §./i plurei de iir/;ir;. Alcxan. 

#»/. z, de refihid^vendtt. Ita notatum in caufla ^)iWi^ J?on S^l^i^ 
concra ^olff l>oii ^o^am. 
Pr0hMrippi Sccundum cft, cum v^uis. vulc probarc aliqucm nuncjuain 
#J?<i%«<mappcUaffc ,Roman.<»|i/i'. iff. in /. ita in cauiTa 0)^Ufj)iaflt <^S><* 
m$mfmmm cf cr^/ concr j iOif jlfll ^OIltf / ubi 5c ab uno dominonmi harc rcs 
mfptllmjfi, 1]^. fyj^ cxpcJita. Non movccur, fi dicacur hujufmodi ncgati- 
vas pofitiones non pofTc probari,vcl probatas fingi CKCO,quod 
appclians contrarium non probct.iit notac hinoccnt.in c.4#. 
fam , de offii . dekg,U' idqi onus in advcrfarium iransfcrri videtur, 
«]uia rcfpondctur hic (ccus cum appcllaci vcniuntpcrmodum 
exccptionis coiitra intcntioncm appeU.mtis,jurc communi.fun- 
datam.Roca dect(»i4,in fintdc probjtt.in novu Sc eft communis 
. DD,theorica,ubicuncjucnegaciva cft caulTa vclfundamcntum 
inccncionis alicujus, fivcagcncis fivecxcipicntis,uceii|uinegat 
incumbat probatio, five ncg.itiva qualitatis fit.fivcfadi, Bart. 
* • w /. in tlit JtipuUtione , de Vny. obL Baid. i» i.fi q, C. de exiep, Alex. 

in l.hoc jure, de verb.cbUg. Joan. And. in reg, jure pojfeftenu, de 
Heg, jur. in 'f,Ahh.inc,Oene i. deeled.coi S.&^. ^imputcntfi. 
bi, cjui fupcr talcm ncgativam mtcntionem fiiam ponunt 8c 
fundanr.&dicitGcmin.inf. /.(/<? tc«/if/f w. 6^ Qmti imo fupcr 
^ , fa(flo ncgativo,fi judiciacquitasfuafcric, poficioncsfunt admir- 
thuli re^nl ^ridx <i pcr ccxt. m d. c i. 'de ennfelf lib. 6. Alius tamcn do- 
miumr minorum F.dicebat articulos c/Tc negativos <Sc improbabilcs^Sc 
ttrmimp WiiTele7;^ntes,quare vcUcc E. injungcre , ut intra fec (cptimanat 
mhitrmrti. ^ (-j y^^j rclcvimcr * aruculcnt , cum comminarionc 
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tnm quo alii domini multi conclulcrunc^&fic laca fententia 
II. Martii anno ^o. 

Ad vcrba / pro c9nvicio //«^/o.)Hinc ob(crvatur,quod con- ... 
fc(Iioparti$ adauiculosfaciat^ut dcfinicivcpronuntiari poflJt,uc^^/'j^^ 

. notatum in cauffa Qjar^rCfCfl JJOn ©^min^Cll/ concra (^bcn. /w 
Noii camcn omnis confcllio hoc operacur. Exemplum eA m «ptr^twr^ 
cauHa i>jJar): >i}?6ll<ril/ contra 3rtCot> ©orgcn/ ubi Uommus 
AtTcifor lioc it^ expedicbat : ulcimo atcingcndo quod dici poiUt, 
alicgitam confuctudincm per re(ponlioncm actoris ad j. de- 
feniioniicm circ conceflam <Scprobatam? RelpondetitUcon- _ 

. fcllionc confliCfudinciTL-. non probatam-.> cum non lit cacc-^,^/^^^ 
goncc JonfcHa , idque (acisapparet ex verbis fequencibusi dum tMt^outs^ 

-dicic, iv<r ^cbrauft) <jcfct)cl)cn / t^cn ati^crn <5Ufn?illi3cn / ^arf^cr 
IDoU reus cincii f^cbraud) ilic^cn / unde conlhc ac"lorcin qui- 
dciufatcri, c^ fcp alfo Hx ^<bxcA\6> I 4bcr nur bci; ^ciicn / 5a ' • 
ii (JUitll>lUi<t ^cfd)(d)f. Ec quod hxc fit icntcntia.a(5\oris,ap. 
parct cx rcfponfione , puta ncgativa , ad 12, defcnHon. ubi 
runpliciter e)ufdcni confuccudinis fit mentio, & qued przfa- 
ta confucrudo non hibeac , locum » nifi in volemibus 
non contradiccnribus , fatis verificatur in alicgato prarjudicio 
bcg 033. Acccdit, quod rcus dicftam confeflioncm in adlis nul^ 
quam accepit pro confenfa j unde appirct, nccabip(b talcmL-. 
rcfponfionem pro categorica rclc/anteque acftimari. At con-.^^^^^^ 
fertioncm nonaliccr^rae]udicarcconfirenti ,nili cxprelsc a i^^t- 4eLtt mtt^ 
tc fic acceptaca, ttadit Salycet. in /, /, C ie coHfnjf, l.gentrd' ftmru 
litery C« de non num. pecun, 

An autem poflint rcvocarc? hocaliquando motumfcio Ctnfifit^ 
Jbexiftimatuin.quod fivsfi illiqui pciunr, jurare pofTunt Whm sd mft$a$* 
rcfponfioncmf: infciisab advocatis datam, ©0 fcrn cr cincn ''^ 
€ibf n\ ®o^f fcbwcrcn wirf / ^ag o^n fcin itifrcn t>u^ miOcn ficfd^c- '^'•^*^''*^ 
Jcn'foIl fhm ^tc bc^tcrtc rcvocaiion, \>nt ^aranff ^cr^anc corredti. 
•n.juaclalllcn nyr^cn. Vidc de hac re Roman. cottfil.f^i, In caufta 

tamen €lon>^ (Sramcr/ contra T?roSf! / ^xit^t Y^nb (5cnucnf b<f 

Xlcficx^ 5)obcrtf n. Sic dedarat dominus a(Tcfl<>r. G Primo quia 
iMijuImoeli confeflid {a<fla ef\ poft litis conicilitionem^no poccil 

m . N icvoca- 



wt 



, ^ ' . -^. Digitizc ^oqle 



re^ocartyCiunpartisconfedione.jusilHs ^uzficum fic. £x ^uaiT* 
> a>ncra(flu |. $. /?ri6ff ulii Bart. i< pecui Nam per cam con- 

(tdionem ponens fuic rclevatus ab onerc probandi. Secundo, 
* ^ quod (tc geminaca confeOio, uc in rcipoiifiojiib.ad ,y . stu UhtUi 

j. ^«/^ir/paccc.Quia tunc revocari non poteft,cum (it deliberatir 
tji qm trdtm,uhgUf,verb.lpontt iif.t.lfi mulier zX^diSC, Vcitidn* 
l*t .r.d# pimfitii, DDjn cfinM (tnj^. Tercio <\uh poft terminuni> 
deliberarionis fa^a, quo calu (imiliter crrorisprztcxcu, rcvocari . 
nonpucorcumnon cenfcacurerracnjubi prxcellit dchbcr<itio^ 
^ ^ofCwi.exlittritide d:foTtiit Rbman.r0t7/^;«^. QiiartocjuiacrrA*^ 
tum in faclo proprio> tunc (^uoq; irrevocabiiis cft cunfcdio, 
pcslertimjpoft licem coRcelfaia.Namin lata culpa eilc pratiumt. 
cur ^utifinteproprio errat« Rom.to >/)4.Fcnrar.iii/»fW4(iMi 
MeMtfVtfbt ctmpeH^ni, £c ad revdcaodum errorf m fil^proprii»'\ 

m>!* M%" prrtKarg alkgr fc h ah^,nifi j^^enrur ^l» «yifM^cit- 

Cllfl|ftanciz.£x€]uib» Nwrinulitcrpotuiccaderc in errorem,vcLfc 
iiti li probec ie adverfarii c^iidicmaiMlni^uni, ad fkrc^MMidkii» 
dnm i Ferrar. li l#r , ^ /. bmmtm t^-pir^ fi^ /• /• (^Mri^ 
ifc f€mi*tmnsL Vcrum nihil hic alleeatum' taceo probatuni^» . 
Qumto, quia illa confeino reipiat dbciibria judidtf uade tjtm 
vocariin pni)udiciu panis advcHitnoa poceA . Vm%t^ U Qam 
hic concurraiK finnil p»di^l« ratlonesi^ l^ofictoiies^d eum .efi^ 
. , fc^himfiant utpcrcon^ellionciiMidiwd&riirfliev^ 
. ^ 0licieDrobaodj»'^i^f|l^r«^trim^d^ 

corre^nonaief & i A clitioiialieifqusad coiomidd)Conednonalec 
dlats nint, non ellc admincndot & iironnnciandHm: 
: ycori«fliuMlcf.l9fl5addi|io^^ 

lim^fmirackiuiiUltfcnittmlimm 

Ad.§. CtOimmi veifco W /m. s .) I>e urigine 

¥ide (|iNc e?A4ioravi de GommilC 9«f^ I . /rA. ^ r. /. 

• Ad §. FitrK ibf : Sx-vifceritki lihilli ) Notavi hanc rei^ 

dc Commiif t. ?. Uh, i. 

kA § 9^<?>-rtf , /// fofttioner) Fvemplum cA in caufTa l^iu 
HllfnM/ contr.i "Sirmnnhf/ uhi h ic rui.inr hoc explicartir. fub* 

«^^|Eim.iacioiie iiiramciici.daadanun,Nam u Scpcembris an: 
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no ^8. injundlum cft Q93ilf)((m uc pratftet juramcncum dando- lurMttuHti 
rum & rcfpondcndorum. Ac id Wilhclm dcmum praertarc roiu. ^^'•'^crii m 
. icinpraefixis/^ Junii anno 70.B. oppofuicdid^am lcn^cntiam, J"^"^^"* 
quoad juramcncum puriHcacam. Nam in vifitatipn ubfdJfibfU^^y^^^^^^ 
decrecum,uc juratncncacalumnia:<Scitialiciat in novis prarilen- 
tur« Atque pars juramenct calumniae ci\ juramemum dan- ^ 
ilonim, ^ii{)<(m oontra opporuitfc non pocuiile ance rcipon- ^ 
iiones producere , crgo nec juramcncum przftare. Vidccur .l - . 
«li<^lanvpecitioncm B.non admiccendam , n^jn incra prarfixum 
tcmpus non venic , accjue omnis terminus praefixus cA pcr. 
•mpcorius .Spccui.ir dtUt. $. vid$nium tejUt. nitm.io, tamcn ht^dminHi 
pucat admictend jm , (]uia refponliones, tanquamprincipalc) ci- ^^Jh**^^ 
tmscxhiberenon potucrunt. Sccundorccepti moris c(\ ,quod ^^^''JJJ*?^ 
.datisrcrponnonib.prxiUtur jurmrandum nonjnte>fed{lyl>*^CU' 
riaediiigenterubrcrvandus, PerrusRavenuit. iff (d«/Mrf./r^. ^ «. 
j. Ad hatcrcfpondcnspofitionibusdicit rc(pondcre fecundu na- 
tura illius juramenti quod prxllitit ut (1 dc calunmix : Credo vei m^mmm 
«on : de vericace : Ajo vei ncgo Spccui. $./exra trji^dndu fi^7*& f . dMnd»rMwL 
At hicpraefticum eft juramcntum calumniae ,iti quodin cf!e^u in.frmdMUm 
prae(Vicum (icjunurandum re(pondendorum« hmmm ^ 

Hic notandum,c]uc>d cjuae jamdi(fla ftint, deparificatione ,ju. 
rimenti calumniaed:rcfpondcndorum,non habeant locum in-^** ^*''*" 
rendis,Iicet cnim dominus va(ailo non jurec de caiumnia.camcn^M^;^^ 
dandorum 8c refpondendorum prxi^arc ccnetur. rumfrs/lM. 

Ad verba . Jam fro t onfefJisUn, s-) Exeraplum cxtac in^ rtdthmt^ 
oau(Ia ©r. contra (Swar^^nBliri / cum -enim-. 0Camit1^<r Ntfii /r4. 
pro ©warficnburcf refpondiflct ad iibcllnm*niculatum,5cady?*« /mrs. 
juramcntum refpondcndorum tcrminum impetra(ret,ncc in. 
triejus termiui prorogationcm, juramcmumpracftitifTet,3(l J;/^^^ 
f^m fub comminationc confcnatorum_. , nod)ma(^ JflJ |ftt htmr^ 
ad proximajTL, , an<^<fcfjt / i]uo elapfo articuli pro confcfla- j^^^j^ 
tis funt acccptati , (cntcntia iata 2j. Junii anno ly 80. Fai- 
lif hec tamcn in ciufTis fra<5\x pacis bt4 9Cc(t<?ionfrKhf n^ / aii- cmlim rw». 
ifque criminalibus ( ut (criptum rciii^uit ijuidam aflcffor A.) tumMtUm 
«bi pofuionci 5c acticuli ia contumaciam non re^ondencis '^J^^ 
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«0» - A^Qa»,!^'!!! A»Pa0BATi»ii*fiAr , 

iKni accepctntiir pro eonM&tu» M probttMittia •dm ktll i 
' tor 9 iiqutdem p«s hoc ka fornMlker pem. Ideo^ iic faii 
pronunciscanu» , bc$ (A9 bomt HltfF M 9t^m^dl$ atmifNl- 
' ,<riKff^tt fbH maS rfd» l^/pecienc airtkiibs pro oon^mtt^ 
oeprtri,quodnoii.<klraM^c»iedpeteredebebacKdctik^ 
Ut»nfsk tumaciam a4 probaadttmadinirti Sed(}atd:mciiiflSiinafldas ^ 
tmjmMsttrU torum,hoccuminctderer,incaui& ^D.^f-^^^^^^^^^^^^^^^^^t 
4RI p^tmt^^Uhtvi(b adminiftratorn M ^ufftS ^ci^MntS I fic dc co a. 

y**' itum?Cum igitur h» Replicae finc articulacx, & medio juramcto 
frmwr* JanJoru cxhibitac, hoc foliim cLibii rcfl:at,an fub comnoinaiionc 
confcflatorum vcl poena m>n jurantis, cjuam pctiit imponi, Rcu» 
rcfpondtrctcneatur rcccllu Romini,i<;.Januar, habitinonoh- ; 
, ftanccDubitationcmmihimovet Gail. Ub.i, d{p4cep%hl^cj4.ubi 
quacrit^ii^uodquandoaliascxtracaulTamrraclac pacis in manda* 
■ . * tis,adpacuampartimfi(co applicanda,agiturana(flioctiamdi* 
Ml^ttnU cjif criminihs vcl civilis ? ucconcludit criminalcm In crimi» 
nabbusaurcm nunquamrcushabctur procoufclTis incontuma- 
VilUviln, maciam. Dc commmacionc igitur dubitari potcit.Ccrtum c« 
• • nini c{\,(]uodhicadpctnammandati,fic(]^ad vindi;5lam,princi- 
■ palitcr 3gir, quatcnus in crimine mandici verfjmur , ulcra cnim 
pro nunc r.itionc injuriarum, (]uo:»d unum vcl alccrum,mc non 
intromittercm. Scd quia DD. intciligcndt funt fccundum^jura 
&allegaca Bart. in U non folum §. Liber^ttones de.lih. leg. 6< DDv 
• ■ lov^uuiitur in caulTa ubi (bli fi(co pa&na adjudictri pctitur , aho- 
quiu ^nim fi pirii pars, alia pirs |udici, aliquid mixtum cl>, 
non tantum civilc , ncmo aucem criminilcni dicit, ut apud 
Maranc. p4rf. 4. dtftinft. t. vum. /2, & feq, Apoftilh Bart. / 
fipni vtoL^imb.peendcrijninjlts & verf it4 mu f[L & DD.^Anfutlt'^ 
m.i Iftfl. jHreiur, Bolog. /. z. «• ' C.edendo. Et difpuratiini in caid^ 
€k QQIInbrU/ contra f^at^am/ quatcnus poena ibi trandret ad hxm 
redcm,& certum c(\ quod omnescaunx mandaroru cum &(]fie 
^u(ula,(^uar flmt rcgularicer pccuniari^ypatttm fiico.partim pav» 

- dadfu{itGandx,procivilibushabcri^Iioi|mnciiimaciCameratia 
ffionpertTnerenc&infpccienof^ratncau/fa mandact2)C)r«{)Cfll» 
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' ^ :»Fk00Ef3*S« Et De PoSITIOKIiUC. IQl 

Jl)AnciftlidiU\lb(V^- Et fnfpccie noftraincauflamandid i^.No* 
vembris Anno ^y.liccc cOamuitrapcenampccuniariam,cana- 
tio erfcc injunL^a fuh pocna banni , nihilominufcamcn rcfponfi* •^•'^^* 
injun*f>a ,rub comminationc courcfTatorunu*. Idco cgo.can. '^. • 
quam in caufia civili pronunciarcm pcr Gail./it. i. obfervjf, S6» 

3(1 X>. Dvimm^ifr fcin U\\ 29. 3«« b<Ktf t)cii bc<?cf)rcii a^fjcfd^la» . 

gflt fcnMm^erbcfcbci^/N^^aillf aniculirtc Rcplicas bfn4»MaP- 
tii An.78,CinfommciWlilffcI rcfpondcndonim, \\\ itixviit 

»ccf)cn/fo i!)mc ^ar^u «ii<^f fcijf / »ic ficl) t?crm6fic Ux or5nun<j 

Nr( / antn^crtf n foU fiib comminatione confcfiatorum. Quia* 
' J^dl^rc non pr<(^antc |uramentum calumnist^Rcusfub parna- '''l^f 
ncm Jurantis Cogi non poteft , tcftc Hcnning. in procejfu ruir» 
fjtrt,!. num^t^, Scdjuramcntum dandorumj^quod parstameiiJ ' .*^ 
eft iur<^menti caKm^niie) prx(litum-i , medio igitur jurik 
memo rcipondit Reus. Hcnning. d. lec» Quod juramentum ca* 
lumnix lacire proccdcndo,rcmitti pofiit.Gail.tfi/]|j.fi^./.».i.. . \ .\ 
£ccauncprorogationisulrcriorismagisimpcdiutquampro(unc«.. % . 

QtTTao(\cnditurhrt|iRcus^(c9crnm«gcn?alf l/&bei^on5<r Ju(tt^ 

ticn impcrii ^witM^ttiVHtlkniha <v ni6>t aHcln nidif parirec. vnan* "'^ • • 

§<f€i)<wba^ M< Eveocual allbcrctf au^i)aiw)cn/ fcn^crn aud)/ baf 

cr fiias contraventiones ju(\ificircn,&pcr(cntentiamcominu* •' v'*'/' * 
irennroilcn/fciiic janb(a^auffcbrctbcn&proucinmi(nvi»t^nni#^ "^' 

hc anr.tfan^rn Qux tamenhic de cuntumacia rron rc(pondentis i^tmmm ' 
' d cimcur in caulla ;Safcnf<n©cipfl^/contra"Ba(cnfm»on^cr. X'^^^^^ • 

rtdJin^^n/ficcxplicantur. Qui contumax cft in non rcfponden--^*" ^^-' 
do .hibcturproconfcllo . c. 2. de (oofrjj. m 6. pcr fcntentiam^ta- yj ' • 

ifiennonip(b jure, utglofT.ibid.i» verbo pro confeffo» llt hoc ca. fimtmim 
(u articuliproconfclTafis fiintacceptati per (cnrentiam. Nam_* ^l^f^f^CffV 
contumaxjnrc(pondcndoarticulis diciturfi(f>e contumax,idi .•- •.•.. 
e-H]; in rali confcflione rccjuiritur (cntentia decJaratoria. Ita • - ' J. 
- Fciin. in c. qutrenti n. S- de ofic, & poteQ. judic. deUf. Decius confiL '•' 
^4.ff. 2. Marant.p. Atconfe^fio judicialis habet vim^ 

(ententi.T, /. tm. de confeff. Marant. p. 6. fub rubr, Quatenmnum, lu r ' ' 
Ncm vult admitterc dcfcnfionales vcl cau(lalci, fcd injungetv ' t 
▼«k p«rkionem^« . 

........ v ■ ■»■> ■ 
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ioi A» Cki, t!'T A iL 0 B A T xo ir« Fi A T 
J^iu ttceii» Qtiod quif pro cotticXo habeanir » mulca re<)uicimti|^ 
^ntkfcem» Birc.wi/, 4.$,(^tfiij{4^irii.4* C.i# /twjw.^j/iiw, Ecinceremi. 
'"TV*'* f a quod abfcp ranonabili cauda rccu(ct rcfponderciyict rdacuili 
inciii(Ia3o|Mndff)n/concraAncon.m2lff€lfn. <u 
in vecbili ^^^j^ hgitims In. %.) Exemplum e(V in «auAi 
^ . %AltfM0iiCM9ilfim/ttbiric de eo aginir. Qim p iaE i ump ii onciji 
aofi panim augen^i^od tnrliiii reiponfioiiibus redt omnes artU 
^ciilof» re ipia &cemponbMUiKii^teimioMkm({}Te^ieiilb (ub* 
Jgjfjmrl ^*r^*^p'^j->'-*^''^rl-'""* :^.j«>u^>A;^..^i>.> perplexii 
ii i yi i »i fa4 b y c» h i b icii odcar appencUdbof tiral ^mpirtitteillier onmtnolto 
i|p /r# ejni^ anictiin re&ondtiMic tfeftvlo Camerc idi aitieuli.meriti^ 



^ ^ro^confedacif acc^pctcideboiltentt oompariafint nonin^osi 



1« Arnon&ficiciiterre^ondere. EtpraivmfmalrauciniyeA 
concnieiimi^oi peAi^miboi varie m&ondect Aicia& ii^pfafimfi^ 
. f#^.i.f r«jiifr/>r. Arlicec in (bii«pomcimf r . 
^BiTJilf proptcr ignorantia aliter re%oiidere4ionpoAe^came tUa isnp^ 
M«cA fimia eftiiimif cra& de afie<lata,^we in propriofii^o iocetK» 
Jt^^J^ ^ biUf l^, Ja(bn. Lfint Mtgdtd n. di Ug.i. Dyn. igti§rgmi^td$ 
^**^ r9g* /sr, f«^« flccobftacquodiionpcAeeffic fentenda (ib iblim 
commimcione «oidMMornm. Nam ^ead hoc uc ii^ 
(orm ftutentiam defedtivim contra retmitKcoidbmiiiif non 
decnrfcquiri aliaiententia, ex ^uo judiot. Sc apnd ate do hoo* 
' •oooftat» Phtiippcili Francu«,(.2.fi, 2/« if (taff/ iiK^* 

<TttC Vii eiimm oeuUtumi verb. Nifi imfenima$tsy Un^s- ), 
iHufmexcmplumeAincauna A«hm lPiii(8a^^^ 
. - i>fni3la|/^ttmi^8r«ii|/in Junio An.70.ubi Aatimur. Quan- . 
^!^t\^Ji do orttcuU (unt impertinenccf.de de iif conftare.pjBiieftt tonc. 
fe^chmdH Judei eof non admiccere debcty Grammac>dkf i/I«/«o^44Mf «d I* 
Quinimu. fljtiiiliniicir » ^od jndcx adtiuctatomnef articB* 
fe^ttonintettimcnrde imperunencibuf-HiiiC^ d 
redlebceie r u paac difeutiac arciculos. Roland.ibVaKe#fign» 
14« Grmc«4drjfN(iir«;.f^. i4«mm.4^CSfm.dr^(/^4;. 

AddcfcAa 
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- ' FKO^Rfii. Et Di P^JiTiONiius; le» ^ > 

Ad d. vcrb.^^/ ^//^w oculatum) i. Excmpluiu cft in^ 
cau^Ta ^CiUbiitl t>n5 ^<Ut ^cntn / contra ^dcob VVh Nl^' 
ill<lf!er/iibi cum dirpi>rarctur,dc admillionc 4rticulorum,con-' j^j^^ 
cludcbatur admittcndos articulus adprobandum,bccl)^a^ |1< (onclu<Um 

b<fcWK6lict)cr i>n^f6rmU(tcr f}e(?cllf nKrben/hoc modonvano»/* Mmm^ 
^D. -O.f^iii^ bf^'d)n)<rbc fdrniblicl)<r arnculircn mil/^ap fcictK^ 
9<^irf tt>cr^<n foII< 

Sccnndum cxcmplum cft in caufta /)finrid»cn J?n<p|>m{J/' 
eontra^r^rf rcn (?»)<f rl/ & confbrtcn. Uantur i. Apnlis ro- 
tponfioncsQimanncxisdelcnrionJibus 7 Januar.An.j{;.admit« Addifi»n^ 
tuntur dercnlionaics ad probandum pcr UccrctHm 11. articulus /« ^rticmH - 
dtffcnfionali* ponitur,4d hunc ariiculvmi declarandii dantjr ad- J^^J^ 
d tionalcs qui funt rclcvantcs, cjuod fadum illud latius exjflicat. • ■ 

11 jun.An.fvi.dantuiiCKC<3ptToncscontraaddiiionalcs,cjuoscon- * • 
fcndit cffjiimpertincntcs 1(5. Jun. An. 60. contluditur utruracji,- , . 
Votum D. K. lubmilTum , an adHitionaics ad Jcfcnlionales funf ♦ «-^ • 
adniitrcndi ? Sic. Qui.t in caufQ (ti<t\x pacis doius rcquiritur, a • 

quo doloquapIjbct/cauiricxculat.2;Qin|d addittonaick duchrat 

12 dcfcnfian. jlC^u^d cadcm ficilitatc <Sc upcra,vjua u.defcnfio- .-^' «ua 
naliu probatur,ut lic nullum ob corundcmadmillioiiem,princi»- 

p^lis cauiTa p.ilTura fu dctf imcnn'1.4 P^jtat igitur admittcndas,^ * 
icfponfioncsdatas propAiris acccptandas^Sicctia» S- N. K Sch^ . 

Tertinm cxcmpiuiii cft m caulTa '^atfhias ^<cf<r/ con. 
t':.i9}?/^cn iibi vjnc difpuratur.i <|U4tenus relcvantcs admiC' 
t.ndi. Kt tandcm dc novo prohjti > <3e articulKio injundli n VtfthvmM^ 
MartiiAono i f ^ o. Tandcm in».]uii rcfcrcns, omaibus placuit f •rtitm^ 
iniunpendiim, utrclcvantcramculet, intra duosiAcnfcs, cum^ Itturffr 
comminationcconclulionis. imtmgitttr^ 

QiiirtMm cxcnipl.im cft "Sinitcn in 3n<irpi;r<;/ ^ 

f omr j (5f>rif?cff i>on N^crf Mlj / An . 1 f 5 2 nbi fic a(i\um, in du- ArtUuU 
bii> arriruli admirt.intnr , t ^im (9Htm«4tt4c ojjw. <ft'tgit VwiAX in dn^i^ • - 
t i ncn hic impcrtincntc^ irrclcvantciquc *^uoad pMn(fhim_^ 
incomprrcntiT , S( pronunti-indn n_., frinf h< dcfcnfionalci 
4Uft t»n»'t'i<6ii'1> ti^nb t»n<rhfb!i'1) ntf^f «n^fncmmcfwfcn^frn M| ."^. 
ili:6.f4)lic^li^<n/ crj)cbli^^)<n <>n^ formWic^cn aniculirrn f«|-^ . ; 

iwffcrlc5f/. 
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Ad CAf.if.,Di ProS aHd.IIatioiib Ut Er 

4Wtff(frfCf|f / ita D, H.E.K. A. vcro putat io a^pellati potcftatt 
€ile,vctlc pro(equi ciuffnm principalem , 6c fic arciculos rcl»| 
vantes D. 1>. etiam admiccit.D. S. Jdcm. PronuciiCum ur conci»» 
. ilcBCer&formiccrarticuictur , taciiis cxpcnlls , 

jirf{(Mli ' Ad^.Bx quibus. a d vcrba ; Non quod iS iHa probAndx 
qulffbatl /fw. 9.)Sicmcauir^ l£iinra^f 3«f>J/^<'"tra fratrcj»itOJi -G^^ami»/ 
non r$lt' fic dominus afTellur rcculit : Cum nihil fic adprobitiojicmad^ 
li^^imtt^' probatum non reicv^,/»4i fr>tbAU»ntm ,8c 

* ' cjuacibinocaiBald.Salyccc.AaluUO. C^rftf^roi^f, caautcmi^a 
< novc ab appcliantc dcdudla tinc» ccuuifi probata fucrinc, ramcn 

i*- «um non rclcvcnCjCondudQgravamirudLlaad probandumnoM 
'"^ ,'*;' eflc admittcnda. .; ; , 

^Z> C ji P. If^. 




-l' . ' ^robankl rattorte^ ^ut intcrrogationm 
, *' 1 ^d cam fiunt. 



Jfhxmu^^uNifi cnimjudicide fsBo con» 
praxiuficacifTimum crt. Namfadli ignonncia 



MimmL AD^.hRe^e 
•M nrcM^ *^fiet) Hoc in 1 

n^'*11^C peririflfimos fjilir, &c minimacircumftanciafaciU cocura ncgoti- 
fmmmHtiiu um mutarcfjrpe vidimus, dc c]uo infra laiius. \ 
D# •cMlnfi Ad vctba, 'K^/ evidentiam lin, 6 .) Dc co diJ\um in tradAtl 

•vv ^ . Ad vcrf. Sic notoriumj Dc hoc vcrbo (upra multa ncK ' 

tata runc. ^ 
r^-* Ad §. ^,rohati$ etiam ex confeffione ) Dc hi/cc aliqua 
« prxccdcnti capice annotavimus. Hic auccm brevibus excmplis . 
rtJcft illuftrandi, . ^ 

X . Ecprimum quodconfciTionis^bacio maxima cfl tScprobatio 

pubhca^Barc. tni. cx bu tnf.de donjt. Roman«/« luuai te trjfife^tffef 
> detranftd.?rAnciCc,Mncnii],^^j.n i.p. t,&^^^.n,i.p,2.Dem ,^ 

t^ttp-lftam cius conf. 14-6. n. 6. An auccm excipicn^ vidcacur conficcri incen« 
tvnfteaeuT. nonem Panorm, tn c. cum. de excettt, dicic confircrr, quoid fadli 
nonjusJtaincaulTa Hicronymi it)cf/conrratP?lcfiKlSd>fp» 
PCr/N pCUYOU(uni4nxio 72.percoi]ieIIiuncma(fUoncmprobaram-». 

S^cu»- 

; ^ Digitized 



Interr ocAT. Ad Eam Fiunt, tty 

SecunHiim cxcmplum eft in cauflfa. QBag^flfn/ contra 'SfU 
NnfJ/ubi producebatiircpiftolaAbbaris, cjui vocar rci majorct. 

(juacconfenioprobat, niaxK " 
mc in hjs cum conklTlo cft gcminata,praf[crtim cum pcrlcriptiii a/»»"^' 
ram cft raAa,& fic ddibcrata,Alex.n» dddtt^adBinjn Knonfjitetur ^e^nmts^ 
rff <:o»/f)f.Paulopofttamcnhocitacxplicac;Nonobftatcjuodc- *^ 
um nominat .Ka(Tcnt)03f • Nam confclfio prxlati Ecdcfia; non prx Conftfsh 
judicat,ita nec Abbatis Cyn. \nitTmiri\Siin l.i^coUgM confcff.n is^ fYr^'* ^ 
hcTtTind,confiljoo,n*tS.lib.i, Tum quod prxlatus quando ali»^uid ^ • J!"*- ' 
facit, non pracfumicur ficcrc de confcnfu capituli, Bart. in l, Adot i * 

ffpfww.'?. C.rf /W.r4/-fc^/'.vcritasctiamprxfercur confcllioni Ab- " f 
batis l^nec i^noruns,C,de don.t(> Quinimmo Abbas hic fibi ipfi " ' 
contrarius, nominat cnim aliquando ©(ifff^ftrn. Contraria au- 
ccm allcgans, non eft audiendus. J 
Tcrriumcxemplum degeminata,quod fic explicatum-» 

xn cauifi QBilt fXcinrjMUfn / wiba ^cilanbf 2ln(on. DOtt 

•{)0)>pcnf)Cimb /crc. Anno Si^.Haenimquacareispoftidcnturbo- • 
na vcl prjcdia propriccatis jurc tam antc quam poft venditio- 
ncm, &:adhucad{cfpe(f>are,&jurcproprio poftidcrc reiaffiri> 
mant ,necnudaharc2flcrtioeft, fcd confirmaturilIaA(florunw^ 
propria confeftionc, in ^crfpecification Vnb probacionfcftrlfff/ ^ 
R Jta 2^- verfic, Utm ^cn^iptfjiim^ ^C^ 2. HixtiiM Cfc ibi •^** 

m\^$ ^ar nicl)( t^ormcl^f bag bcrcn jiom ^aal ©Ufcr njc^* 
f(l)<*i^c^ frci) fcin foUcn. Item paullo poft, bap abcr tic rom ^ 
©vial na* ^cr -^.mtt H€ bcmcifffjumb ^ccn^crf 7 bai ^abcn fie wJ". 
<5C(^an 311 \\)xm vorf^cil / ^ann jlc ^a^urd) if)rc ©dfcr njollcn 

frcpcn. Qiiap confefno firmillimum pro Reis argumencum "in- Ctfw/VJi^iv 
ducit, cum non flc fimplex , fcd geminata, qu3f revocari non poc-/*w»»«f<t> 
eft,cum ficdcliberaca,f«^ quis iratus&ibi glojfverbo iterare i^^n*^^ 
ij. l.fi mulier. It ihi jthjf.verbo dudione C.ad Vellejan, DD.in '^^* 
fin, de confejf. Ubi litifiime Henricus Boick. Ec juvaturhacc con- '^ - . 
feflio depofitionibus teftium. /" 1 

Quartum exemplum eft, quod Anno 72. in caufta CSar* ^ 
^^Olf Ocicr/nominc uxoris contra 5raniJ.Rcrpfr/in inftrumcnco 
allegaco diligencer obferrandum eft , hanc confcilioneiii > «Sc de " ^ 
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trania^one inifa dccauila triCidlionis,in qua iKraqipars expref- 
(e convenic, folam fuflicere ad ream in ^ f o. chaler^^ ^dlrici con« . 
cleninan(fam,cum confcflio advedarii , pr o firmifTimo probatio* . 
nisgcncre,habcacur./,#.^.itf rfn//.dr/, i,C,rc<<.^/./;o^/.rff r#;«- . 

C»nfifti§ QijJ^rc^^n^^^f^^ncconfcrtioncm ctiamacccdanc alia admini* 
0dmimet$., cu[a,cjudc faciunc prjcfumptioncm, condudo auo ad XiO. iha» 
Imfufulta lcros a(flioncm (atis c/tc probatam An clifa. Non modo rci» 
f9AjM rJ|5-(cd<5cipfcHcnrichC,negant cranrj<flioncm iJlam cx qjaa<ftriif 
******** cgic fa(fl.am, eam fufticicnter non probatam oAcndimus,6c 
cum ica cranfaci^um ut R.proponit, aclrix ncgec , non vidc- 
tur cx ca adjuviri poflc, Naui confcflTio, fi pcr partem ac- 
rnriTi w ?r?^ ccptata non iic , non prrjudicac , Dccius in /. foflqum n. 16^ 
4HJi€Mi,&^*'^'^P'*^' Fgo vcro cxiltuno eam non uc cranfadlioncm».» 
mu0mo4§ Ccd uc confcilionemjin qua d. Hcnricus. cum adlricc & prio. 
hoc medfUtc cjus uxorc coni^ruunt, a judice cx bono6cxcjuo, proptcr 
t^tm^ adjunifkam iilam (alutarcm cl iufulam , cjua omnia ^|ua: hbi pro- 
func acccptjc , attcndi poffe , ctiamfi id ab ad>orc non cxprcflc 
pctitum, qui fc plusconfcvjuuiunun (pcravit. Is cnimcxcocisa- 
Ciisjvcl ex ofHcioetiam divcrfa ^eucrra probationum , fi una fiig- 
gerit,in altcram aiiquid H^ci conjungcrcdc cxiis animum fuuin 
Ccnftfsh informire potcii, Mynfiug. o'/>''V4r,i.^b' v*<? ient,i, Idijue no« 
y/wn^ minacim in corjfcilione ^itcrius par;'siocum habct, qu* non-# 
mnndltnr ^^^^ P^^ omnes dii.uioncs; ad probandum, (cd cciain poft . 

. 'Ienccnciam,attjndi pocci\, InnocBaU. «ScFclin io f.uUri ter»' 
Co*^fefn9 tiMitieiffltbiu, Mynhng. ^yfcrvut,^ 4, (tnt. /• iicfi confcITo in 
fm&m M una cauHa fadU nocec in ali i >Occius in l, mt^lfirdtthm n*itM jn^ 
m4 eAuffm fki,#iif ;Wf^«CurnQncciam inuna cadcr: ;;c3una. 
^ff if* . QumcumcxcmpiumcftincaufTa 2tn^fa^0ol^miiin^ 

' minc uxoris contra 2lti {\a 5*l^cn. • An iMt probatx? ilc- 
fercdcpoficioiic: i, i.dc^. tcdis.cx qua patec confcfTim antc 
in(criptioncm , 6c poftea ticuic, tmdc g? r . 'nacamconfcffionem 
Ctnftfsh T' *^ ciicdre. At<|uc gcminatio plcnam praifepjpcnuc de- 

gmHtmimf libcrationem, arcj^ ita prxjrdicac , /. cuvt fljnrw i\4t Agrk.&tttif*' 
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ftrtiir jorejurando , c, lum contingAt^it jurehr^ Evcrhard. in Ivc» 
4 gtmtnit^vfl ittrauverh^ Exaggcrat quod confcllio fa(fka lic ^ 
corum depntatis, uc coruminag>llratu urdinario>itaq>prxjuc!N fJ^J^^l*^^,^ 
carcmagis. Si camcn pcr errorem commifTi admitciturin con- na^ifitntti^ 
traruipr ihjtio QjnixtiSan i.l ^ublii4 O tnprobjttoicinc^ 
.*ionc vcri»dv)min> alTc»lor,licpcr^it quo idrch. Iul.l,ratetur cr. coftrs*9yik 
rorcm , kd tjmcn puto loj gr. maacrctj ui non tontradi- '# 
xit . (cdconiclfa ,(e tantum dcbcrc, nam ccrium dcbituni-« ^MmitJ^mm 
cll inLriptvi m ,Spcculat. ii^. .purt,i,§,i, num. f.^6.ile ionjcJf.J^^W^ 
Ncc probata eiV revocatio, ncc prjffentc a(5lorc , ncc incon- 
tincnti iav:U,{cd polUa(criptioncm,italicctconfciIio (In^cx v 
pollit ritjonc crrori . revOv..ari9 l,error,Ct de juru (s" fuU^t^o* 
tamcnaliudcil ,ri f.c juduialis&gcminjta Everhard. tn tep» 4 ■ . ■ f\ 
vi gtinmjt* verf. 24-. Nccr.Ucgavit crrorem Bald. Jafbn. in . 
dJ. error, Kom,\n, cenftl.^^t. Nam alioquin poflei rcvocari, * 
Speculator. d. L §. frquititr nur\ i.{5^ §.^'>'/» r^ iW» 6» prxfcrtinL* ^ 
Cum pcr principilcm Ijc f icia cb* CalTjn, iw lonfuet^ 

tituY,rubr.^,%,t, N<m ipfimcc publicc vendidit mcrccs. H». 
^cnus rcferens. Corrcfcrcns vcro fic diiLutit: Depofitunu» 
probatur cx rcfponfionc rci ad 12. Articulutn-j. Ncc non cx 
confcflionc uxoris im (^cmmipblld)/ vcnditioncm uxor ipfa cli • . 

confcda coram commiflTiriis. Undc non (olura •agcneredc» 
bicum cft confc(ra,(cd etiam in fpcticm <m ^oniini6blld).Nc€ 
rimplex,fed gcminira confeffio , &cx inccrvallo. item fpofu 
tc fA<^"^a cft,undc m.igis operatur, lUrt. tnLde puptUo fnjuit 
hft prdtOTt if. de r.jut optru nutuut. Et tantum valct in pracju»^ i.^^v 
iliciumconritentis,m.iximc incaufliipccuniariis /. Publuj §.ult, 
4^' pofit. Nccfufficitrevocacio . qui.4 rcquiriturcrroris probacio, CCfifiiml^ 
^uamRonfolumhicnonprobavicfednccallegavif.Lanfra n f4, ^*^^*^'** 

iflnfff.conrludit dcbicum nonfolum tcflibus &5ommipbUCl)/ 
fcd ctiam propria confellionc uxoris rci probacum.^. 

Sexcum cxcniplum cfl in caufl?i ^(min<^ t>nn^ ^atti 
0. briJ^f rn t»cn QBolf/ concra <inbr(e tocn QKolf Hacc omnia in 
fioflro cafii in confidcrationcm non vcniuc,cum a<f\or cs ifta cofu . 
Icdloacixit^uadfcil- patcr corum d. feudum inrcum alicnavcrity * ' -^^ . 

r. 
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AoOAr;4*^B^^o*^MD'^^T<o^> £^ Ut 
MvocaniiCfdertc qaafi aUamadioii^in intencariiic,iriteBri||j& 
tur cardo negotit tii co verciian talis confcflio revocari poilit I 
an crror (ii&ienccr probatiit? an juilex finc novo procelfii 
de co prcmiuittarc poffit2 <^a<i primiim manHcfti jniis cflr 
^*^***^ conldnoiicmfivccfrorcmabAdrtbrtbos benc fcvocin pot»* 

fio cnimeiwbrcfadalcmpcrcftrevocaluki ulmie ad'fime» 
i ii^tUp€tm4ti$ufil(m^l j* &fm.4i fiTtr« Aim^ JEdamfi 
fic kparce advcrfa aeocpcau» Sc firmiter prolMm #y mtm 
Cdr jur, &fuii, tgnn, Quianonfitecurquicfrac^l. mnftmme^ 
' 4i(§nfep.CMm.in(.fHAl^ii (onfff. Nifiiicam obcft , quod Irta 
dt geminata,dcfiepittt itcrata confelfionc obfe^umiatc, quafi* 
illa cflec irrcvocabilit. Ciim iuqat iilam confefliottem i6io» 
. ffcs alii|uocietrciteraverint , ihiftra agere cofciem adcandem^ 
revocandam pcr gioill i» tx Itttetn de dtv9rt,BA\d,d.t^ertorm 
Quta rcfpondccur cam Zi]uc rcvocari pofle , crrore probabili 
cdo<f\o. tt hanc cfTe communcm tradit Jafon, dj, errort ioK 
fm» verf, 1. C. de trror.fdlcttlt. Mafcard. deprobdt,(ond,j7g. n,2, Sic 
quo^j, non obftar, quod Reus dicit,iftam confeirionem clTc jura- 
tam . utpotc ijuod pufuiones iua.s mcdiantc juram jnto d iodo- 
rum cxhibucric , quia adhuc refjjondctur , cam etiam wonfcllio- 
ncmfcmpcrrevocaripoiTe,cum crror omnem confcnfum cx- 
dudac , Decius (onftl, ^78. Parif. confil, tfi, num. j;. Mafcard. ion* ' 
iluf ^7S. Vidcndum igitur an illc crror (atis fit probarus } Et pu« 
J>etfror'u ^^i* probatum. i.Quia a(!^orcs allegant,(c ftiifTe tempore 
fr»k»ti$ue, nxotzis paternx minorcnncs, in n.inonbu^; antem facilecrrot 
prxfumitur. 2. Quiaagiturdcfa'Vt>puris, 6cricalicno. |.Quia 
rei lucrunt in polTclTionc (\atim polk mortcni patris vcri(imiiei» 
git Trfiiitcos juftopolTidereTitUiO nempe ex cclTiorc p^ ernt. 
Bona cnim fides (emperpr rhim rur. 4. QuiaexouUaaJiacaui& 
rcus didTum fcudum habcre pocuit tani]uamretilocior,quanten 
aliehacionepacerna.Vcrinmiliter igicur acf^ores conjc(fluraripo* 
terancialicnauonempacemam pneccilinc« f.Quia adtorcscertlc 
dcdamnovitindoi acrci dc lucro captando. Maicard. rtfifr/»^ 
$41' ». t* 6. Qi^iia copiam cefTionis repercfuntinpajrcmaliercdf. 

qiiBw %Uttrycrifimilircf<»finaafymgiri 

ficn^ 
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jf cre, 7. ¥atct ctiam cx evidcntia fadH 8c quafi contraria probai 
tione , probando (lilicet rem (e aliter habere, Sc hoc modo dire» 
dlo probari crrorem, tradit l^anJ.Ununfatetkr, Cravett. ctnfif^» 
n.2'& (onfi>, iSS^n. ^.Mcnoch. confiLi. n^gz* &conftl,(^S- w. ;i, • 
Quod fa<^u piiro pcr rcos, julfu judicis, offcrendo & produccdo 
copiam ccilionis, mulcisin locis vitioiam non rranlTumpram ex 
onginali, non fub(Cripram nec ngillatam a parre adtorum,vel ab 
arbitratoribus : Talem aureni copiam nihil probare, tradir Myiv 
fing. cent.S^ ohf.i^. & 74. Cui concordar rcftis 7.ad articulum 14, 
dcponcns : baf? Im fcm s35ru^f r ^sxw^ C^cg. bmcf)t/2l(^ bit f)anbt 
lun<^bcrtf)f!(Hn<Tin 3abd6f^auff fiJr^cnommfn / {)cifc fid) 2(rrtf 
»om Qi?olhc/aug ^cm ^)ofc ^cmacbf/fc^ nad) ^cm ©fdMin <jclaiifi . 
f(f ;i/»n^ (jabc nu1)f ^arcm njiUi<}cn n>oHcn. 5)a f)Cfec in C&altl)afac 
»om*2BoIbcil)ncn-Oa"^^A|^r<»n>nad)f?cfd)icft/^agcr;n»ic5cr^ ... 
j)otc Dn^ <|cfprcd)cn : @<l)c ob 5u il)mc cmc wctct)c fcifcn finncf! . . - 

ab^Ctt^inncn. 2C. £t uircrius in replicis ponunt A(ftoret. (^r fci^ - t. 

f^cid) in ctncm ^albcn^faj^r barnad) gcjlorbcn/ rn^ mcmct)ritt 

Q^alfafar fomme '*^uod rcus nulpiaui ncgarc audcr,unmo ctiani 
(^cundus refiis^qui di cir fe inrerfuiflc a(flui alicnarioni$,air (e ne* 

fcire quid a(ftuni,^ann jtcin ^cr Cftibcn 3cl)an^clf/j[>nb cr ()craup 

fcr blicbcn/mif wa^ cond icioncn nclcit, 8. Acccdic ^juod acftorcr 
fuerunr homincs (imphccs idiorz, lirerarum at: jurium igna- 
ri, Rcnsveip fiiir homo vafcr , cailidus<Sciniircrisbcne ver» 
farus. Ex co ctiam facilc pracdimirur aiftores deccpros clTc,. 
Multa criam adfuntargumentafi-audis^vcrfuriar,excoquud 
Caudam iflam mulris maliriofis 8c calumniofis 'prorelarioni- 
bus di(\ulerint , probationes ad novcm fcre annos protra? 
xcrint, <Sf tamcn tandem nnllos teftes produxtrint. Qui^a. Lttfmff^ - 
Iltes adeo maliriosc diifert,pr2(umirur injulVam cau(Tam fovere. ttlam pr^ 
p Acccc^ir A]uodeoip(b(ic cdo<f^o tran(a(f>ioncm in originab 
. nonadefTe,nccrran(Tuniptam,(arisparct cam viiio laborarc, '^^V^ 
fic (uflficicnrem c(Tc caufTim crroris , ncc quicquam probarc ul- '^^^^ 
tcrius nccefTc cft. Ufif»ii dtviftjnemibt^ofletide f^ttur apud prapdew, 
C.dd fB^^.drf/i?. i?wor.Cumiraqjpcra(f>orcshincindercvocato : 
errorc, cdo(flum fit rcm iftam (c alircr Habcrc , mcnto illc crrar 
tis ngcere noo dcbcc , dJ^nr^u maxiinc cum non tantum ex , . 
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CMje^m probanis error« proiu error probiri (bler . C<;<r|^ 
$9nfiUfi6^n*i2,CcdwAm per confcirionem advcr(urii <!Vproba* 
tionem ex domo cjus , cjux eft opcim » probArio, ^uo 1 Cc origi. 
. naledcpcrditum&tjuodalijm probaciuncm non habcac ,ucp4. 
tcccxfupplicationead Ducem i'ufrtcran !: Scd fortc objici pol^ 
fet,(jUodii^a probatio <^ujc injunv:tirco pcr |udicem dcbuilTct 
J{?<i# #mu wnponiAw^ori.Cum alicganci errorem uicumbac onus prohandi 
9M$r«kni d» l,fi poH divtfi nnttu C»<lf jur> (ir fict.if^uiir, Qui.i rcfpondctuf 
jiidicem ex cauiHs certis, poffe id cciam rco injungerc . cua| 
fnult« linr prjcfnmpcioncs contri rc.im , ut in cafii nollro. I )e- 
tndc fru{\ra dc co hic di(puunciMnrcu*habuau bcncEuuai 
i|ppcliiti<^nis, quod nc:lex}t 

€ibJtMh lenti/Smum hu jiis rei cxemplam cxcat in cauiTa ^tUMlH^^/ cofi» 
«iMnMnrt 9d^riO<P/3(ftl/VtlbSonfClif*|aSH8^"^'l^^ ^'^i prxtcr cxtcr« 
§Uimirm Q"^ 4^ mecucarceris idfcrcb mtur, fic dinercbacur»ob,jiiit€Oli* 
*cteft tetfioncmincarccrc fi \.in\ Ic rc, Buld. $n /«i.rW*7« wffifiun§ , 
wmi(fu'ti num* 17.0. dtionftf, Scd ilU pollM rc\ o cara eA, ita ut 
nihilvaleaK »i« i. fHf m cduertm , ^ »9 j wiliii iiiifjl Sccundo ul 
intclligttur/de caroeie {ufto » Ang. ibid, mmu 4« - Tcrtio fi non^ 
vilct fioncradlus^ prinapalts » non valct ctisni coofeiGo in ca 
contcnta. . Bakt iis L^fi tbfintu Cfiamm fttdtm^ Crott«<Ai, 
iMinr* tf afW'f(Mliw'/r9<r« * Simulm coii(cnio ctiant^ 
lonnientononroboratnr f^pS, 'n(Ufi iu emftit9eX*piuf'^di$r§ 
. fiiMl^ff«r:Romafl.t^/«f#;ff«/^ 

. «lias non attcndirur , exeniplom- 6(t in caofla iXcltHraurn/coii» 
f«« tra Antonium t>on •()OPP<nt^ctn^b':Famam autcm,inquit Af&floi^ 
^^'''^ /lic legitimc probacattnon eflc, et co apparec, (]uod 14. te* 
* ftes adultimumarfiGiAim)(|uidefamiloquitur dcponnc,(c ju- 

* • divilTc, ^a|ia(5tortbusireisnid^t]?ld^llt04(fd)c(^curr9. Irem^o^ 

* . Pagus^cmjilKin bcmOCcmWJlCrt |U(IfnN<| fcij/ncc adducuni 

3 (]uo> vcl a quibus. audiverinc did f Franc. Ttirzan. ^mwtfrf . 0^1»* 
toncluf^i, Secundo limitacur, quandu tei\cs dcponunr,quod 
•ttdivconc a divcrfis pcclouU 1 ui in t^aTa aoiUu p uU uaus j p a- 

*. - , 1 , ... . fcnif 
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rentc alius ab alio audivcrit> quia divcriaruin pcrronarumnomU. 
fiatio eos (in gulares reddit» ut patet d, ctmluf 26^ virj^ 1« ifMiMfr' 

^ji P C A V. f^, 

9r ihjhrttmentanim upi ^fn^maA 

» 

QVia cx omnibus manu(criptis fati< €4 <|ux in hoc tltulo con< 
ciiientur, inferui/i6./«fr4^4INf <lr rffiifmfl^itfRii^tfi 2. id- 
€0 hic parcior ero , & eo mc ubi^) ciemitt3t c]uo tyrones facili iic« 
gotio>xcmplis, quxhicproponimtur, illuftrataipercipiant. 

Ad §. 1. §imndoq:uaem. veril tamctjt) I^lttrabus cgi hae 
dcrcdccommiiVrf,//^,|* ri^.f, * 

Inr §. ut) Vid, <f, CAp, ^«EKCmplo autem pra^ 
tcrea hzc rcs iUuAran potcft t quod cxcac in caufla Q^4ri|;((f 

'Grir/concra£ac^rtnam9dn!btifclra^<* l<i>»qttit^ ^ 
fitis CK/.r0i?ifj^ftfif^j&irf£j?r«ii}mffr.dcmonAraciir* Namju- 
ftinMnusincalegc,crania&anc^quas inftrumcntisrcdptcon;^ , 
vcnit nonaUcer vim hal»crc Ancivic^ nifi inftrumcnta in muqp^ • 
dimi reccpca (ubicf iptionibuscjj partium ( A ic.1itGsas norunt ) 
confirmaca « & fi a tabeUionc Cciam ab ip(b complcta » & ar parci- t^JhninM - 
busaUbluca (tnt«nec uUxlitcraepriuf^uamhjictift pnjccfleranc» 
•vc]di^a(chcda'con(cripta,licctliccras unius partis vel ambacu ^^i^,^*'^^ 
|;abcac»vclabipfbmundo,quodnecdi]mcftcompictumvciab- dum ft4m 
fulucum.alt(]uod jusailUonis velobligacioms,uc ibidcm jjfoff in* Bttm» 
t c rprctatur » iibi cx codcm contra £lu vcl tran(a6ionc vtiidicarcw 
f lcgancer autem Juftifiian* in i, /. i :o' l, ult, c. de ccntrak, ctnpt^ 
Cr Sovfl, 44. de tjhfli. & Ht protiOU, tiu 7. (p7j/. 4. & N^^Vjifii - 
i>f7. 7J.rf* tnftum, u»t.&fid, col, 6. tit- nioremtabcllionum •i^yifw- 
cxprimtt» (icut eft D. Hicronym. advcrfus Ruffin. t]ui fulcnc 't-rttf 
prinio contradViis rcfcrri extra ordinem in fchcd3ni_.: ^ 
de cos in mup.d >in rcdiguut, id cft, iackirtam purim atcj^ m li- 
lim contn(f\«is /cribunt in hac coniplcnt <5c abfolvunt, indc & ab 
cudcm Juftinianojiujufmodicomplciioncs nAtV/*«S dicuntur* 

Qiur^ cumiii uoftra hypo(b^adidu»3raii|/fi.apcrtcinfua ... - 
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depodcione , fe illa qux inter panes geda func, in (chedamj 
conjeciiTci nondum aucem (ut Hieronymi vcrbis utar) fche- 
dam emendalTc, nondum ad purum di^efliflc fatctur. Qiio- 
modo igtcur inde concra d. l. contn^fm , jus acflionis , adlores 
fundare potucrunt, quin eo minus id fibi fumcrc potucrunt^ 
TMhlics in* 4^°^ nufpiam ex adlis conftct d. QraiHf / B, tabcUioncm feu 
firument» publicum contra(f\uum fcriptorem five notarium effc. Etfi 
^udptoprii cnim inftrumcnra aNotariis five tabellionibus confec^a , pro- 
prie non fint publica monumenta , quz a(f\is infinuantur , 5c 
in a(5Va rcferuntur apud magifhatus compccentes, dc quibus in /« 
(enfm» depr9b4t^& in l.de d99idt. C.di dondt. atq^ ita Judin. d^So^ 
wll,?^' cir iii Cu jac. propric publica vocat, quac pubiicum ha- 
bcnt tc(limonium,^pcr fefidem faciunt, tamcn iila eciam^ 
» Ibrenfu pubiice ficridicuntur, d.Novell.?^, i^fed&fi l,fcriptu» 

fdS^C^qui potior in pignor* bdb, qui apud cos fiunt ,qui inflru. 
mentis (cribcndis prxgofiti funt , 6e qua(i publico muncrcy 
in ca re , funguntur,undc<Scquac ita pubiicc conficiunturpcr 
cabellarios , majorcm Sc conftantiorem fidcm habcnc , quanv-, 
qux plane funt privata , ut eft hacc noftra fcriptura , fed tamcn 
TrsnfsiliO' quia pacfla & tranfad\iones non modo per inftrumcnta,(eddc 
ms &per pcr teftcs probantur, /. ^.^ontra^us §. defidc inftium' /. cum te. C. 
tffits pr9- trdnfd{i,l, cum res C. de probdt, L inftrument, & l. non iccirco. C.d» 
^**^* ftde i»j?rttwf nrir. Videamus anintcntio a(5\orum per teftcspro- , 
baca. Hic jam egregic difpucat de didlis duorum tcftium. &pro 
6c contra argucndo quantum fidei iilis adhibendum demon- 
ftrac : qujr cum huc non (pecflcnc , practcrco. 

Convcniunt cum hifcc notata in cauffa Q33oIbtf / contri 
5flBolb< / ©Cbrdbcr / Anno 8^. Deinde pofito per teftcs riic pro- 
batum clTe , tamen fortc in noftro cafu non rclevabic , cum id 
a(fbum vidcatur ,ut difta aiienatio redigatur in fjripturam. Ta^ 
ContYMBm lesautemcontradus ,nifiplcne pcrfe^ec]iimpletilint,<Scin(cri. 
^msnd» pturamrcda(fU,mhil valcnt: Curafcrjpiurafit deipforumfole- 

d^intu "^'^^*^^ ^"^^^*^^ > P^"^ tcftcsfupplcrinequic IcadocuicSa- 
lycec« %n d, L contrdhut, C. de fide inflrumentoium^ Affiidl. dC' 
€if, ^g. Marant. pdrt. 4* dtfttn£iione 9. ». 104- £t ita aliquan- 
do ia Camera judicacum in caufl^ .^Mm^^tf /concra ^imtxru 



^Ouoi atttenf tn no Aru ca(it (criptufji faerit <Je fbleniurue cim^ #«flK. 
. tractuS) p4cec ex eo ()uod lcrjptura prjrceflii coflcra<flQai«Qno. t^"^ M"- 
ncs attcem capica comra^s priusponumilr in ripci :ra , quam /^j,* '7^' 
ecmcludatttrtcunceftpnentmpcto paixj:f vdluiffeinicriptiscon- cijsr^nif 
crihere. lu Satycec* 4^ /, t^Htra&m. & ibi 0al<L Ubi rqprehehdic * 
opinionem g^daconimcliGeiictami •dicicocrAdQmneriihrcrtr 
ptis,^uandopar6esamvenluiicexpFefle,^tit fiaticriptura.£c ihi 
ad verbumreipondiiIcAret.«M;|lf.4}f.'£c fatentor ctiam rei in 
fcriptioncad DuccmPomcranijcBarniift, ^afj batf O' iginjl t?rr* * * 
If^f ObfC t>rtlor(:il -tx i]uo fatcmur fi)i(readiiminfcrjpti6,allc- 
gaiis auccmin (cripuj coiicracflum cllc dcpcrdicnm, dcbct cria infirmtifm» 
probarc. i. A<^tum fuiflc cclcbr^cum. z. Scripturam indecon 
fc^am. i. Amlirum dcfupcr faclum inftrumcncuni . Mafcaid. !?Tl!„^ 
{onUuf. ^di. n, i. & cQnduf ^o^. frofn^ft 4§m 

In vcrC ^ic4 ) vidc qnse noravi j*. Cdp^ cxcm- 
plum cxcac in caiiffa ^^cllcrij / contra ^lcffli / Anno 80. in quo 
lic refercns difTcrcbac. £x diclo Q^iirijfric^cn rvar^r iiiir cintx- 
trati^ l^Orbrvtcff / <^totius cditionem inftrumenii, ^juamquam 
impcnsc pro caadriccs intcrpcli.irinr pcrtinacircr dctrcCbn- • * 
tcs, (tniftram contra lc opinjui:cm rci fufcitnnr, «^uod nimi- 
rum cx proctmio difpcrfis huc illuc claufulis , alius fortc in- 
tcllc(^u$ poirct clici, 4unm illi ubrrnrlunt, lOc ^C^ ^urf^frif* 
^Cn^ extracl; , cjurdcm dicm &c conflilcm non prodic. Hoc 
Vero-iquod C^Uf^frtC^y fortc corcipi flr co p ns, non ftiinc 
tamCttab(l>lutitm,idc6qj dics <?ccon(ul nondum fuerint aHcri-^^^ 
pci,aut prjffcriptum cidcm cfTc, alioqui conllaret, aliavc dc y;^ ;»2vS 
\cau(a,fidc nonfatisbona. poflct vidcripractcrmi/fum. j. Intranf infimmtnm 
a<f^ionis aliiftj^ a Rcis cxhibicis , doaimcntis^nulia M ^WX^ftU* ^*"* 
tetf mcntioinjicitur. Unde quod Q&ur^ifHfbfn / aut plcnum-.-^'^***!*'* 
Bon (brdcus iic efleifhtm) atic in defiiecudintm abieriCi non ievit 
oritur prjcfumptio* 

Alitid exempbim eicac in voco tercio chefauri juris bm^ 
'^hsnm&inrerefle. / .1 

Tercium infra in (^Mercacores habetnc* 
Ad $, ?iiT#. ▼ccba.- W fiiMMiij i.llo« qDom^ 
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'^' •* accipicndoniddmonftravi rf. /dr. / f. Ec cxcmplo illuftraiur in*- 
/ «iuiri©<or3^m&cc(/concrai9?dd)iorviS'a^^ 

VidcndumanCins probat.i, inquit dominns, Aclor L|iiidenr 
. . • documcntaUterarumprorcn.<Scdocctreloi/illcr.i;0.rior.c|iu- 
• bus probare conatur , fuam inccntioncm , Bocr. fiuff, ad tit^ 
TtMnjfum' tnftrumsnttr, ««u- tradit, non fufficcre ohlationem origina. 
pt$im debtt Hs , nifi ctiam tranflumptum fic futfidens, fed non putatT c(Tc 
#lj/#y*ij^f#/ir (^flf^cicn$,«^uodad duo pofteriora inArumcnra aitinetintrans- . 
^Uj^ ^ fumptis- TranlTumptum fadVum cft curam officiali. At in^* 
fiuUis crcdicur Notario,nifi audivcrit , cSt ita pars eum rcqui- 
fivcrit, Spccul. in tit, de inflrum.iiit. §. tjlenfum, vetfd' notd quoi^ 
' yi ij.z^. IcemficxcmplatiocencunpcrlbnamAttingatjilkWkci* 

Ad §♦ ^^madde^vcAo^. Si MAnl/quo petskfredr) 
. $ed <]a«rinirraii^al^hcrcdc? Hcc qu2^^ 
50. Julit incidfflec , in CMiitia ^o^artitHt.iXAtthlliro^ / Sc con- 
^en , contra ^^iUft IM Wlfm^tn / in pun^o cicadonis.|, 
pa<fl. dotal, ita cam Domim rdbivcrunc. S. R. Quxftio clK 
Jj^''^^ an teneatur herc» cdcrc Uctcras, mitf author confefCis cft fe. 
^'^^Tr^ habcrcj inftrumcnta^aKac rc$ mobilcs,non pr.efumuntura i 
trtthertdi hcrcdcm perv€mi!6,nm prooctiur, f. qHxdwt §. nihil wieYaii, dc 
fttindM* edcni, tn fumma pucat hcrcdes admirtcndosad jnramcntuni-» 
H«r« purgacionis. H. Mai^na cft prxftimptio coi.cra hercJes, pro- 
fusnde /M-ptcr confcllionem patris, qui itcrato eftconfcfrus (e pat^ado- 
Mmmf9f« talia habcre. C. Ncmo tcnctur ad iffipuilibiJe , idci) vulc 
^W*^**.* ad probandum admitterc. E. R. mihi valJ^ fuipcdlus eft , ideo 
'. , ' non iibenter admittic cum ad jurandum. N. Pucat hcrcdc| 
. . hic ccneri ad priftandum dolumrquod fi ad )uramcntum_* 
admitcatur, fentic commodum ex dolo patj;is iui^ &ip(emar 
gnum ihconimodum-^, 

Ad vcrba Totam quidem Sc. tf.)H«cIitc ci.. 
U/trttmftu plicivi . d. lih. f. cAp. ^?. per totum, Ratio , quia poteft in^ 
^r^ltl!^ una eilc faUaj <Sc ik iacaEteri8»cujus rei c^cm|ilum jbfra p»- 

' ' AliiuLci^ 
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XHud extat in cau^r^ ^^rherin / contra &bmtAtn I kaq; 8c 
%\itiQ Sc ex aiili tr gttmentis 1 nilrumeBniin.printfr mfl:antt«^niitfi. [ 
' wemaliquam.tjuoad^con^cnium&obligatignjemiac 
trecTafgttitiAt inflrnnienfum in una aliqua .pirie velcapice fal- 
^m,totum pr^fumirur ftlfum, Jaf in l, civim^n. /7. Ae r^b, atd^ ! * ^ ^ 
. Ad Skmilitera^a) ExcmplumcftuiGaufla fiicaiia con-.'- ^ 
fraSRanEcrfibcibAdeibltttioncjadidal^ . ^ 

tarliMioutuiiun ProcoeoUoi ica ut nAoadfcm geda attinct»non 
. fe6ut.|iknaaifidcmmereatur9aj|gi aliaa «^|hibiica,^^cxar. ^^^^J'^ 
chivo pubUtio proferunturyaut coram tiibanau confidttntttr » dc fjfiii^ 
^uibuf $«*iilr, pdtmf tmu l MU^tm^ n judk, Hxc alhe- W« . 
pkib Jiv^wt/xaS <^cunt|ir»f . itfi. fij|f4tf«airi^#r«Hiac ^uinotis a- 
thi (crxbebant /«i;. imerw, $. fai^« aaf* in^Mr. Sueton. i» Cila 
Jifap .CiejS^ff aAuariidit;nmur.Hincphra&iik orta,apudai£la cu- 
jas&Aemioin/«.«.4i;4/>f>£//if./. ^<(#i(#rar.^adcr«CQja&ad ^ 

Ad§,S contrario ) Exctnplum excat in cau^ta ©tor^ iiti^ 
htc$/ contra 3RcId)<er QBvt msf^aMfcil/ ubi fic ftatuitur a dominis. 
Concludicpnvatamfcripturam non Jii(i rub(criptione ceAin val- Scrlpmrm 
latam,probarc §/? quu ^itt*7t& tbigUfiM verbjuon mitim tubm^J^i- p^^ivsid^ 
vtUMfidetnfirum, & §, ftd&fiquk. At valct contra (cribemem-^ ^"^f^ . 
JcrrzT. tri foren. tpptf- (otttrd inftrurn,dd§, Mlt*M,i,& 4* PAtiormit, 
$n z- H. t,extr. de fide tnfirum» l. fcrtfturM C. qui p9tm in pignor, 
Alii vcro nonfacitprxjudicium,Panorm;i»<i.f,z^.|.Etprinceps . . 
non poccrt ciarc fidem rcripnirae, quarno tA auchemica.Panorm. . - > 
c^i.extr.defidettjpum, ItaqUitteraecomitisnonmultumhabent /^'"^ 
fidci, <5<: rcs inter alios adla aDis praeiudicarc non dcbct. Roman. V^*JJJj''' 
Co:ifii- Z04» n.ui.&^ & confil feq. Allegatus a ScurfF confil, ^o. qumni» «p» 
fent, dicens fcripruram principis fme aliis adminiculis non va- proht^ 
]prc,fi indc immineac praejudicium ccrtio. 

l)c diffcrentia hacincer privatum &c pivblicum inAru- 
.mentum , ica a^um in caufT^i Ux Vcror^lUfCrt '^^t(\<X UiHl* - 

m\\ ^affen ^^\mtn f contra ©dniUj^cig / <^4r<?^rmcif?ct • • 

t^nt <^<xn% ©cntf in jn Sclicmef. QuAr<: licet non publica modo ■» • <\ 
icd&privarainftriiincnta^&rfcriptur.-eprobenteaquat iniis con- ' \'^^^ 
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de picnor. t. cenfusy de probxt, pratfcrtim figiUo authcmico ap-i^ 
polito.f. 2,de fide inpumentof- cap,p$lfejf,cf ibid, Innoc. rfr pro^- 
bAt. biW.in (^i-de p^c,ionj}. Tamcncontri privatam (criptu- * 
X^fwf prubatio pcr tcftcs admitcitur. Didac. Covarr, prait* obf^ 

tsm p uptH i*P' i-'» n,6.arc*22, maxjmc li dolus rcdarguiiur /. tresfrntfts jf» 
TMm siimit^g^, depAilis. Eo Jcm pcrtinct, IJuh pra:texiu vcrf, Sane de trunfdit^ 
imtSMr^^ (^i?/ i^h(f, Ari]> ubi ^aii tidejuilorio nominc obligitur , cum non 
modo fiicntcm &prjc(ciitcm,(cd(5crulcmiitcr fid*;jubcrc opor- 
tcc i l B'ind'ftits. i^,dt fidauffi.i. 0 2» C. de i$Htr4h. & (ommsttentU 
' fitpaUt. £t fit; pcr (cilcs.m d.i^aailapcobacuiB dulo6 ic md»i^ 
^Oifuiilcl 

^d §. Ctf^/r^ 4/iiyi»)£xempIo hxc rcs llluAratur ezvotoiiiLi 
■ caultt Ooctor ^/contra (Ebnfj^of twt ^HiJirfWr^w 

a^k^k ' ^robaw ell intcntio Do^ocb pctcntis falarium pctvacalcci» . 
|a«if» * ft\JXik munica rigillo«H^9iiiiig. mf y^u ScurfK^*»^*!/. nm, i^» , 

Ugr*p^. 6uT^ conlactudo, uc hicctimcft tn Galiiit re». 
ccpta, UT (i procoracoritcapuda^a» ^non recogiuilcatyaicon* 
tiinikciamhabcaCBrpco ^co^nita, vidc Aymon. Cravecr.p4fM. 

liibicripcioni.» ' . * 

Ad $. xMer€S^rm}pti§ H traS. i^Uh, Harcre»; 
' lncauill*3A(o6 ^ttcri^/.oomra9liefrn/hacrauott6CX|^^ 
Faar pr(>/lilore.q[uodracbaibnf dc£mc^ majociia 
q jam vtvencit . ctuia nemo prditniitur veUe.mori in peccaror 
^u.Htmfidi v*q; ininMia»?ntii4«ticapmimirQrccnTu pol-. 
mertatM'^ fe> liocr. im/T /0 f , vCravecc;i^«c«rff f«w^«^4rr.f ./«^. 
^ ItwiMN ii 4g. Exc]uoinfeantDD;quo(franruiirot»eratarmori^ 

. . quantnmjtiramentumCcHbcmif &ficli'efletmortnitf<)ni(cri^ 
pfic librum,u* icnm furatnenrQffde^faceretpro icribcntc/a- 
oerccideinproheceden&eali<{U(} juramenco, GaftrcnC r. 
U t ^tmtm ^ 4ilmf '4X4nimjniumv9l^i Idmaximcvjkt incafli prae(ent!,ubi 
^*; aflordum adhuc vivcret,obtulit(e ad prnpftandum jnramcntu 
nmpf *it^w'^™"^""^ probatitmnm , quo 0^(11 no cxigitur inra«men- 
|r4/f^# ^4 cuiu he£c4^^4 oblacum a dcfunclo pro^rxIUto habctu r,per ea 
htMH qunno^ 
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IflMlMlr 4»i|jfK^ taiiir«r« ^ %itMm m&g^ 

^^BkmmKt^m > ( p^m. jbiiotf aftrnegarinon poceft' 
QOnSsut^ife^fnuo^ ^i i it qui ii iiiigc mckittin , guod cb 
lirobAndikm ae.<|0ftiiti»tC4 quannmiijs magna , itonr Ubro mii^ 
cafOfiSfVeUtiainilliDS juraraento, Corn^fopfi^iS* UK f • Bftit.i*' 
hddmontndh verf.quQdfi trjiu. dt jtnejur, ubi<iidt,auafuloc9f.fi^ 
Aibas vei a<fbbuS conftat de vcricater debiti » erfe ftandtipti» 
juramencu crcditoris, concurrentibus aliis conje(fluris« Ve- 
rum hic conitatalu]uomodo de veritaccdebitr. Fateturcniin 
rcus fe cllc dcbitorem a<floris in ^7. floren. Ecncgari noif potcil 
di<llumrcum per alii^uot annos vina Vcnctiis accepille ab Ac\o. 
re , licet negec quautitatcni debiti, Quod igicur lccunduin di« 
^amcheoncam>crcditur jucamcnroattVoriscalicaiu >ctiamn a. 
liud nihil probavcrit^ c]uantamagis ejusconflientiaehicdcfcrcn* 
dwmeft,ubi(rnonplcne vcl (emjplentvtaltem pfacfomptivc pcr 
rationcs exhibicas,concurre!uibus aiii$adminiwuli5y-4e «]uib^ iu* 
pra,\}(uncitascali$ probata (Scdemonftrata apparet.QuMt64c 
u rimo. animHdvertcndumvquodinforo mcrcatoru hhriratio» 
n"m, cum aliisquahtatibusrci}uificis,plcneprobant.Q£iainter 

mcicatores pi obationcilcmipfcnar recipiunrur,5cineorum fi>- ' 

roex jc^ao (Scbono jadicaturjZafius tcw/i/. /f.ii-Jf^^.w/.^Idem^^^^JJJ*^** 
voluicH.^1 i.ifw/i/.iy?. vsf.i. Qiiodincau(i$mcrcacorura,ubi^,*j/^^^ 
4-' bona fide .igirur,non conjzrult djfputarc dc flpiabus juris. £|;^fc>i%^ T^ - 
quamvis Ff )llcr.in additionihusad \Uranc.^.4,<i'^.^.;»r<m.»./.*f, • "-^ 
JUie bancaiateriam rn ucramq^ parccm difpuccc , tamen finalit^r MtMii* 
C mcludtt, cauilas mercatorum Hve hoc de jiire communi, five iprum mm, 
dc con&etudine receptum (It , de bono &«qMO rti^ti, Quare A« « 
exhisomnibiiftpoiifOhidendQmvidctur, a£lionemproc|oftltOKe 
.nei^otii (aris pr<^tftmtSedhic non obiiim^s^egopiitarem por '1??'^'' 
doresefletudids p irrcsih ^ihOAy^i^ii^tf^ 
4«fi^0. Nam quod ab libnimttt^dm attitiet . in cjuo a^l(kiiMh 
ipmiusiiiiMaciow&mlM^^ 

P| mwiia 
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• . «nuiiiDD* fentehda , quod ralis.Ubcry cttfancecanfiietadlfie^^tal 

fLthrii mn*^J*^fiiiMt9Mn* ff4«Nanvaidedimimeflec«cedi(cri{icnrcpii> 
'^mt9fi «MM. vics mercatofis in ejns favoremyCujus viv« voci, eciam cum jurap 
wt namm mh mento,non cfcdcrctur,aliaspoiretunufI]ui{qifibita!cmfaccre 
^fi9** probationciTj,\]uodcf!ctnon{(iluiT» abfurdum ledcciam hocac- 
tenco>facilc darctur occaiio dclinqucndi. Idqiadhucmagispro- 
ccdit,incafupracfcnci, ubirationesaba<florcnon runt cxiiibicar, 
in dcbica <5t lcgitima forma , fcd cancum pcr modum copiac five 
extraili,ut manifcftc collii^icur cx (crie fcripturac 6c figiira littc- 
T>tffStm rarum. Tanictficnimdi<iixrationcsplur<i concincnc capicuiacSi 
priptmM pariicas diverfis tcmporib' favflas : timcn omnit codcm tcmpo- 
Slh*S!tm '^*''^^'^^^ continuato Ailo reperiuntur contcripta. Quibus 
j^4mu, acccdunt frcqu<;nccs rafurx, crror calculi,praepollcratio tcm- 
poris^inverfio ordinis , <5f aliidcfc<5hishaud crtntcmncndi.HaeC 
l>i»rr§f§ obircr falccm pcrcurram , dc digito quafi prxmonftrem^ 
primum appirct <ic errorc calculi in fumma dati pagina 17, . 
^ in fumma pagina 24 ^fcm iW bcr ^()rc<f>nuf^ ^cr fcf()£f 
' f(f 5K<tn^/ pag. j;. ubi latius ponicur 6y I^. ^ i. 9> ^"'^ 
tamcn in calculo c)u6iem bcens Peperiancur catiCttm tib i^* 
• 9)« confccjuentcr fm tbpi% M cmpfan^C^ / cadcm^ 

pagina ponitur ,baf Jt^am i^cfcn Nefnt Soffen Sl^dn 
^ t^lll^ljl |<9 i^. fblt.f^6 % Ubi umen faaa nlclmsi defa^ 
^ «cationc, invemimcar 3^. Ib u. J| to, 9). Poftremo, ii dfl»» 
* - * gens ineacur racio jnvenicur ^oa iiifnma pecica in 4ibell6 noft 
' •eft-confi)rmtsTumm«ficionumreftandi,liqnidem-inlibeUop^» 
tuncur 6ji, tb 16 . |J ii^ (ed fi confcrantur dira Sc acccpra, 
■juxta tcnorcm computi producfli , fa<f\a lcgitima computacione, 
. y rcftant pro af^orc (^ji Ib i. ^ fy9). Quod autcm (arpa di^ 
#■ - Clx racioncs ordinaca fcric <5c (ccundum vcritatcm rci gcft: 1: con- 
' 'icriptscnon finc , haudobfcurccx prdppoflcratione tcmporis fol. 
'Colligitur, Ubi fimilitcr 27. diesAugufti poniturantc diem 21. 
ejufHem mcnfis & anni. Ex quibus manifcfte conftar,, di£Vi 
' «^icttla non cfle foipu Juxta feriem £i^> eodemai tcmpore 
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Si ord?ne ^]ao rcs gcfta eft, ac ob id quoq^ minorcm fidem mcr^ 
«i. Adde quodinconficicndis 6c cxiiibcndis racionibus, inceralia ' 
retjuiririturappoficio dici, ut defa<fli vcritatc conftarc pofflc.^^ tmHSi 
Alcx. <a»^i.g4.««/w.z /i^»7. Sed innoftrisccfponrionibus capi-^i^i^ • 
Cula ka particx non paucac , finc dic 6c Confoie ponuncur . 
««m tJimen hoc fic nccellarium re(]ui(icuniL-»« Nam aiiicr or- 
4o rei geiVae & dacorum computari non poceft ( 8c fine dic<k , ' . 
«onfule eirer rafio inutcaca , l^mm faim 4i tndiu^ deaonftr,) 
Mt ex hoc requicor , ^vtod idirojraciofium non crcdicur, nih 
per ringuladaca& acccpta dies expnmatur>Bakl» w rM/ri^^^C. <fe 
fdi nfmmmtt^r» nuw.^Zi' Unde coaciudlcur, tametii iibcr ra* 
tionnminfuiscermimt aiiqoalem&cerec probationemj r^tmcfi * 
bocproccderefijiiammodo^qiTando fuinec exlubicns in debica ^ . , 
lAeprobanti forma , vel-^ando eonftaret computuin fuiile 
extra(flumi vel tranffiiffipcum , ex Itbro rationum orieinario , Tranff^im^i 
jnxca fermam jum rhoc cft judice atichorc patrte ad iioc ci- fmmhfjt» . 
taca >per ea quatlate cradi&Commentator moderaus i» cwftct, "'^"^ ««r 
PjW/? tik. I. $, f , tmm, j7. Quae (]uia.|>ic dc6ciunt, ex hoc fola 
corruic totum AAoris fundamentnm > omnia argumenta in^ 
contrannmaddu<flft* P^riH Mi^.9#.inf«i. Z4*C9l^ i. Deii^decer- n^^^^^ 
tameil,qaoditberratMmumnonmereciir fidem, fi non Cunti* fimUUi^m- 
net vecimttiiia. Crjivett. di Milq* ump$r. pat^u M*^. 4. tm;^ tmntdtk^i 
Ut. nm.^f^ Verumhknott&tisapparet deverifimlliKndine 
debiti contradU , p r c p c c r <qu am (Vandum e(!et di^ rdponiio*- 
lubtts. Quis enim crederet Aclorem , p o fitis (emel radonibuir 
Reo.iiimmimtam magnam aliquot centenorum^Florenorum>. 
.£icilecreditttrnnhancpoftearcrvmfiia«imfiit(Ie tam negligcn.- 
«em>tttab%o9acaucione, velchirogrttpha, terminumiblyendi 
dcra qumqnennium proroga rc t , 6c ( primo (bloctoms.tempore> 
•ircaleihim Macctni Anno 69» non it^ cxa(fle (ervato) prioribus 
■onlblutiSkplufi^nihilnminus vina dc novo exponeret.Scd daco 
^]uodh»comnia non obftar^t,tamcn hoc no fuflficeret, nifi quo- ^.^^ 
cijfcohciirrcretdiflBcuItasprobationiiinamalioQuitalis hbernon ,'1^.*'*./- • 
tacit hcte ,p icribcntc,per elcgantcmdo<5lrmam Bild./« L/.(ol.ult. 4/, difficuL 

' ■ . • . • . : 
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Ncc Hcfernir jaramcntuminfuppIcmcmumproSatlonnm ,tiU 
. t^fu , i.^ujr. l,L .td-mutfudi iZ- c-iU xtetf. hcm intel(::o Ty. > 4 
^ , . fed hic «lulii apparec ditlicultis pvobicionis. Neq^ cr.un toc viiii 
va(a tncnrur.<; i jlitcr auc cxporcari potuciuc, niii in puLuico piu- 
. ribus plcru.iiK], ptaTcucibus &auxLliancibus, aJcoquoJ pra'»cr 
. , .' aurigam verm.jjilitcr potuilTcnc inveniripiures tclics irtiufcici, 
. quorum lalceni unus,aut alrcr , pro inijorc"fidc>proJuci dc- 
buiiTct. Dcindc nihil fuit fif.lius a<i\ori,quam rcdditi!» fcuicl 
racionibus , cxigere cautioncm a rco, dc furama fibi rci^antc, 
prjcfCrtim in vjuantitatc tam m3gna,<9fiibi terminus folutionif 
tamdiu fiicrac Tijipenfus , Sc fcrc uft^nc id fcxcnnium proroga- 
tus. Autigicur conluetndo cl\ Lindivir , c^uod non rccipiantur 
CM/mtM' chirographa vcl obligationcs . tali cafu a Mcrcatoribus , fcd 
4« utflffHt finipUdtcr.ftcturiibris eorum: &Tali$ confuctudocratproban- 
hhiipr<h da:Autnon con/Ut^ie tali condietudine , nec pro 1 iiec con- 
crayficuc nec allegatur , 4ciinpusiiKiam«(l ijui jus ignor»» 
verir l^ttts > dt legtbm, Venio j im ai3 ^rgumenta in contrarintn 
addu^a* £c i.ijuoad re(]uiiitaGut<lon.Papae(i^i/r 4 4.'.certum 
JL^n/U eftiiia non omnu inhoc nolho ca/u concurrere. Nam prxter- 
md ohiem». qy^m qtiod liber non-exliibeturin debitaforitia >*incer 4lia defi. 
VralddJ'' ^^^^ vidctur re«)ni(itnm quincum^Non enim appjrec, qtiod a- 
. <fkor in eodem libro lcripftt manu fua debira , concra fc , ied 
tantum data 61c accepca Vune «^oibot liber rationum -idioiittin.* 
lubfiftere nequic '£c oc m«xtm6 concufrereAtomiua Tequifita, 
' Guid. Papx yXimfen ilUut nimis generalSa «c^ue imperfe(fla la* 
' te rerucaimir per Cravecc« i« $. vUimm* mim x». ubi concbdit 
. quod h«c adiiuntciili4>er ^cini(ideracavideiiciir omnia levia 
in (ummit-magnis^dcubingiciir He gravi przjudido)dcob id' 
nifinmal )nndla*operarlwn pofliiift^perallcgara'ibadem.Jatil 
vero negari nonpocefty-qiipd In compuco ji6ftro.pon'requiritur ■ 
^aancicas.parva confidcriuttnalicacelittganrium rcum ibi no« 
' agacor de fiimma modtca de cocolere rei patrimonio , Pcab» 
cerea , quia racionet non 'fiiiirtxhSlrfcaein debita Bc iegitin^ia fbr- 
ma, ideo fiimos extra terminos jlliusdecifionis , per ea qviar ele^ 
gancer uadic Parili tp^, 99, 0. a4« Non*obiUc lecundo ouod ob* 

jicitur 



« « E r F o » M il m 

dc Icgaliratc, Sc raorte adoris dcfundi : ro(i cil cniin i^Uifquam *.. 

camiandx inculpac^rcp vicz , uc folms alTcrcioni iit ftandumk^ 
|>rajudidum aucrius, glolT cfiiMt infine, dt femcnt» exiom^ <3'c,t^ ^ • . 

Vt i9t.p$udtnt» Ubi &il<L ne^^ciaminpec&tucujufdain permic*.. % 
«endum<)uodinflicucIsgcreralibttscoiicinetur«Ttxc«#iti«jr.i^ v ; 
fdmiit*d$finiii*^,ubi gioiTI nocac non eflepropcer perfbnaml^ k ' : * > ^ 
jure communi recedendum,^nen)inemcne adeo bonum^y 
^uin iiabfic i^buf* Nam ubi qunritur de ilmplici juAitiat 

jQu^ igicur dicitur ^jaalicatcm Sc integricatem peHbnc muf* 

fbmwderpjcontrali» H»c quidem inteUigitur jprqca^ 

jkrc in p^a ^aocttate.>^cus eflcc res ardua» aut ubi agp> 

fotyr dc gravt-atiorum prxjudido»Bald« ic Umau. mm^C^fU 

ti ($nfiSl ubi loquitur in termlntSf ftandum cflc priratae (cdU 

9tnrse mercatoris pro fi» quando eftnobilisi^dcfidedigna pec' 

Ipna 9 dum tamen ^ianttcas (ic^parvt • alias fecus. Ita dtftia* 

guunc quo^ Ancon. Sc Patiormic. inespm 2, libc late Felln« vti^ 

IMttmie^ de fide $nprum,& cjitemiepr^fumfn nihil^operariiai^ 

^catem vtri inakerius prxjudiofum , ^uanao caufta eft magoip iVff fff W , 

imporcaiiri«»lmm6ftantepancateprobationii,pro reoprolitui- kwpMrtUm 

d;|iwlttm eftictiamfi eflet vir ne^uam & itifamisyot voiuit Jacob. §xifttmih 

Menoch. d^drhit, jni, tih^i^cevt^ /. cafu ff%, Nec eft pcrpecuo vt^p» teefm 

rum,(]uodmorsfcribetttistantnmopcratur,quantum facicju- 

rameiicum , pcr ca, <]uac nocavic Jalbn.m dj. ddmonendi num^ 

ii^. Alciat. dt prdfumpt, reg, prafumpt. 4. 7. Dcinde 

non funms in ccrm^inis-) ubi juramcntiiai dcferri pocefVinlup- 

plcmcntum , partim tjuia nulli hic apparcc difficulras probatio- 

tiis,uc fupradicflum cft,fed fa^fbum calc cffe ^uoi vel tcftibuSt i 

¥c! aliis modis probari pocui^t , pircim cciam quia in cauf^ 

fis quamlibct pecuniariis magnx qiianticacis juramcmum c juf 

modi locum non habcc> glofT & DD. communiccr, tn d. l, 

ddmonendi^ Terrio qnod ad rcfponflones rci accincc, licct in prio- 

ribu*s fatis pcrplexc refpondericnnr^n cx quo nondum fucrac 

.latafententia dcclaracoria,quod fciliccchabcacurproconfcnb, ^ 

•fotuatpoftcatkjioyoie%<mdci«->ucclqaAter iiou(Eranc.iA • 

, . * 
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tu» Ai> Cap,/. Di ritfTfcuuftNToc: 

* . ^i. ii^pik pum » 4$ mfe!f, in 6. £c fic cvtarc pofhaiil^ 
(dL capiniU » prout.fiidc'» pocmc» <Sc quamfisin caufGi propria\ 
^gmra^U intoierabilis fit ignorincia» aee dcbcAt tanc dari cermmuaadl 
^^'loZ ^^^^^^^ reijHMMlendu|ii,camcn hoc Eillir fi fa»llMm ficantt 
quum5cincricacum valde , (ecunduin Binol,l,fi qun delegAv^ 
rir tff u%vit»&Li. Uftmilt: di eapf qualis eft caiculus rttioi 
luui.ctddeiidiQim: <{aii nmc tn fiidlo proprio eiten^ 
fibt^ A igpiorancif 1 1. imfiir. i Lu.im . di f^Bl QiA.9kptr^ 
ut^^M^z^nm^Wi. Pbnomeminiffioponec.noiiomntt 
•lcicaUucoacemerelaADmRei; (edpaccimper fitiQimptrciili 
per ftmidos^Procisracores ipfiattgeftaefle:^ cafb prd^. 
raiseft&^^uafi alieniignoranda,maxim^comhkftusiio4 * 
fkrt cercare videacur,iion cam de bcro capcand^>q«amdi 
4aiiiiio vicanjo • Oyn, k i;€4p . tgnitmii n. is- de reg, jur, k 0i . 
Qgairco non obftac gieaeralis dodhina , cjuando lcaficeeconftair 
de wicace lisbSci , qaod cuncibper (|iiansicate einGlem Aaii* 
ddm (ic coolcienci» credKtoris , ^aia' hoc piocedic Angplaricen 
qiiando jam conftac vel probacnm eft*de merce traditii^re^ 
► • . ccpca. Uc liquec in ezemplo allcgito pcrCravcit. ubiMulio 
'** ' non ne^^at mcrccs fibi commifTas cfTe , Sc ira non dubiiatur 

^*]^'* ; fubftantia dcbiti , fcd «^uacritur r^lccm dc (^uantitare V^erum iii-k 
^ noftro caru rcus conftanter ncgatfe vina articulita rccepiflc : uc 
patctcx ukirais rcfpunrionibus. lcemcx prdud^oi^. ibi, bAS^dc» 

tia^ttx tUn m bitftn iaf)ui\ i>rn 2(ltfw h. 6o bi^ Cj. Ux^ nat)c a!# 
Idrt fdnf n aMpHcfdjrncf f<n ^lBc in/ am an^f rn m mx feiucr 
' fiif^r ^t^oUtmx ^iM* nidst »on .^ie^rn ^tnmmtn l)abc / hann al« 
Idn m bit ioD.<Pf. (c^Stitc^tr in ftintm ^.trtitnliflbf^ btttni 

UiA\)it l\i U\n. Nccjuc contrariuni ab a<florc probatum cjtiod 
omnino fuitncccflarium,maximc, quia arriculi^ccapituia di*- 
f^rfr§ verfa funt, nccdeuno ad alrerum rcc^c infcrrur. Quando e- . 
fmfft Mf€9' nim l.ber rationum pliura comintt lic dtveria faiflatqnx (epa* 
ffmri p9ttifi f^n pofTunt , tunc poteft reusillum proparcc accepcartt^C 
ff0 f4rs* p|.Q parfc norL.. Ncq; fequitur,quod unoprobatoatttacoepca- 
to,akenim quoq^ acceptari deber,Jafon,d. i sdmauMii n. lar. 

^Sft£d«iii|fi^^9*«« «f. Qgimodc^^^ 
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' -Xl s u E t T o k m a] jfj^ 
^tuY dc foro mercaconYm , ubi etiam femiplenar probationes 
^cipiuntur. Nam,primohic negatur noscllc in idrc) nierca- iffrrMt&Hl 
'torum,i]ui juxta dodrinam Rald.i^ Ureieptttu tj.^xJei9nfttr.peuf9ru jnttH 
proprios habenc judices , in ^iiibufdam locis, & peculiaria Aatu- 
cutj, quae non ubi^^ ncqi alibifervaicur, quam in foro mercato- 
rum. Dcinde non ti\ reccptum , ubiq; etiam inter mercatores« 
ouod (criptura privata faciat plenam ^dem. niH hoc ita in forma 
Kacuci dirpofitum vciconfuetudineintrodu^um reperiatur^ Uc 
notat Foiler, $ft dtidttt^nih, Ad Marant.;^. 4 . hjltnQ, princ. n. 71, 
cumft:q»^^ttTJind,(onf, s},B»ie,lib,z, Qiiare, non excante cali <f 
gonfuctudme vcl Aatuto , non vide« cur a iurc commuru fit re- 
ecdendum^» -Poftrfimo licet in curia mercatorum dc bono 
agicur&xquo,nonob id tamen probatio minus legitima,& 
dc jurc non admittenda , recipitur. Quia non intcliigturfub- 
lata di(pofitio juris civilis, (<rd tantum intelljguntur rcfcifbf 
fubtilicaces juris, aus veritAtcm ncgocii non tangunt. ^^o- j>r§^£titn0i' 
^bacioncs auccm relpiciuint vcnutem mcrica caullat, non ri mh» r^J^tti, 
gorcm juris, prouc voiuit Joan Calder. in fnjt difptadt- Incip, tmi ri^tm' 
Cieri(m(ottveniun({\iem refert ^fequitur fiald in /. i.mMr..^. c« 
gute Jit long. confuet. & l, i^mfufttiim, tn fine* de hii qtii notint, infdnr, 
£x quibus omnibus conciudo , Acftionera non e(Te fufficienter 
probatam, ^p^f confcquens, reum ab inAituta a<flione afat- < 
folvendum cflc , cxceptis J7. flor. quos rcus (c atflori debere 
in fuis refponfionibus aperte fiitetur j compenfatis expenfu', 
proptcr jus , miximc concroverfiim , Sc plures pra^umptione^ 
pro aifVore allcgjras, 

Ad §. Scd [cnfturd) Dc hifcc pWimis egi omnii, ^ nfc^ 
i^us cxempli gratia hic fervire poflunt , retuli , de commifduUb. f . ^un^BnSt 
#. 4. & S.pJtrr* jfc. Ft proptcr hanc authoritatem , uc <$c ob offi- flcr vnd 
cia publica , in c.iuflis ^ifcalibus atcendi (blenc index M^iXi* JUnfHt 
|linf{nidf!erd^. Iccm dcflgnationes civitatum, ubicontributiones wmftcr 
iblenc (blvi. Ica notatum incauffa fifcalis contra flWanbcrfcI)<llV **^.| 
iibipcrdi(fta$fchedjs,probacur, elTciblut^scolledlas. -» 
£c in eadem caufiafita de matricula acflu.Facic eciam pro hac a^ffff^f^ 
MAriinacricula , quod ut & in d. $. riHc^c dedocicur ex archivo ;«^«r«^ 

<0 f ubUto jnW/r^? 



pubnco imperii, id cft, «ug htr SBcnijJfdKn Cdn^flf^ / fit dciam^ 
pta, Namchartaquar profcrtur ex archivo pul>lico,pub]icumhi^ 
** bectcilimonmm, (Schdcmracit, Nuvcli./;.tjp.z- 

Ad §. ^Viximiis ) Exemplum extat in caulla ^fjiltpp <^t# 

f<n6er<3a' / contra Cidiarinam ^akmin 8ilr(l<ntf .•Ortnpfraw/ 

^i^lHum allcgabacur priva:um figillum tcrtii rcnuntiationi adjcCtum 
JJjJ^''** niloilpracjudicare, pcr Schcnckfc««./. i6. n.6, Henning.contra ait 
valcre,to«/"«/e>p. H./4. idq^ cx confuct.Germanijr. Ec cum rccogrri- 
. tio injun(fla : fic rccognitio C.U\a , ;iit : n)l|fc fld) n:d)( aiwr* 

lcmaii^r ()al>c iniib 5a0©ic<jci gcbtKn/ fo wcip 
(i< aud) dc d. obhgatii>ne 0ar uicbt^r N@ aiif wibcrlufwnn^ 
l1)r<r ^t^nobt Mef( bc^ bem 'P(;t((p^ a(p 2Uni>r^ian int 
C0?:tr4^ramfci)cn jtrfc^/ iubc().ilrcn ^cdcn / ftc ftcf) f)aht aw^^* 
intifdi maviti f^mcri<l»nc6cn / akr fonf? mci^ ftc mx tiintt tn^ 
fcrfdsrcibun^ : Ncgac . haif fic ^Dankl pcn^l. twhk 5atf . 
*.* \ * fl^( '3<bcrcn / (ic j)cr ctf twl W^cr f 5nncn l>bcrf animcn. Sentendft 
-rJft. « Donuni prius voluic pcaeiuciicialem quarftioncBi de ftco^ 
piittone decidcrc; vemmcufikrea /ententiar mtcrlocutort^e noit 

utisfecerit,U(i er^ ht^ t^rt^cm btfdbtib Mctbcn/tScmjttn^clicts 
conceftsicionemi lU ^ aiii domini, plnni vide-infirA i« (k P9U 

Aliaclettmplumeftincaiifla$$jricdtl/eomra6^bn^CII^ 
«biniukis decb^atc re&rens: (edhifce non obftantibnseiRlftl* 
mo obli^atione appettancem.pro'(ua perfena npn teneri^PfU 
sno enimobligacio eft privac»lcrmtarai ntilfo Notarlo ao« pof 
Mca perCma,nttlii(v^ctftibas (8wlemibiis conlcripta^am kgefi 
%' ... ' y c cncanc cjucnI inftrumencQm eft pfobaca probatio,6cprobare 
- ^meeacominec, lo<]attntQrde pnblica lcrfpcara lRve:pttbli€o it 
: , authenticolnftrumenio ^Etnvetfafiart/Angcl. Alban. Alex. Ja»> 

.K $n z.de fide inflrnm* Hyppot Marfit. reperit. ruh*, de prvbat, 
jl**^*** ftacuanc ctian%priv§tam fcripturamnodam ficere pracfumptlo- 

^L%mptit)^^^"^^^^^'^^^^ ptobatiQnPSgradum^tamcnidtunclocumha- 
, bcrc puto ,fi alia etiam adminicula Sc conje(^uratadccdanr. At ; 

. fi dcftit^caikhujufmodiiaiipturaalm vinv 
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probatioHls habec , ur prsjudiGet > etiam incer eafclcm parte» 
viflrumcntJ /. rdttottes. Ijxemph C. de prvbAtion. Et d.e.z, de fde /a- ■ • : 
jJrKW. (inquic)Nonvidctucnobisalicujusfirmicacis,(3uod ver- ' ' ^'''^ 
^ bumaticujus etiamminlmum excludic, fic declarac Dccius Ibid» 

^^jacfmuJlararaciatpracrumpcionem. AddcMolin. m. /.§. j*.».//. 
dd (onfuet. PariC ubi concludicconcra corum opinioncm,qui vo- i 
lunc nudani fcripturamprivacam pcr fc nullum faccrc graduni-» 
probationis , nec fjmpliccm prafumpcionem. Sed tamen verius • 
cile puto , ali^]uam parare probacionem , eciam nudam (cripcu- 
ram privatani , ur^, l, /- & 4»de fide tnflrument, /. (en[w, de probdt. ^ '^P^"^ ^ 
maxinu fi figilium authcntiv^um fit appofltum,i<, (.z^pojfejUonem, {^^f^^J^^ 
& ibi Innocenc. d^probdt, fcd authentica figilla tantum funt Prin- ptursm* 
cipum&magnorum dominorum <S*«publicarum perfonarumj^^^.^^ 
acrelic^ua fuuc privataj etiamfi lin;nobiIium,ut exMolin. in. theniit» 
teiligi potcil ad </. §. f.n. /z.Icaque non magis probanc cuam <jiu ditanm 
icriptura (Sc fubrcripcio privaca , quac parvara admodum ndem ^*' ' 
meretur , niri iQc recogaica,velaltasverifIcaca, Alban.Bart. Ca. Rgso^nith 
ArcnC in /, fi pi9(urMorem ,per iUum textum , de procurator» Ro-'» privsm 
man.f0»/i/./a/. Quare Molin. ibid, w. /^. concludit, figillum-i-^^^^**'** 
per fc nihil probarc finc fublcriptione <5f «ctjuipollenti. Etfi au- f^j^^ 
tcmnon cxjguum forct, ad faciendam fidcni adminiculum,fi 
proharctreus di:\amfigillationcm in acdibusB.prapfcnccmacrc 
rca: fa<f"bam, eamqi retuLirv ab ipfo Cc rogaf am in aedibus addi<fla 
fbiig^tionem figilbndam,tame non inde plcne confcnfiis appcl- * 
ljntis,rcfiJtarcf probatio.Namn6dixir(e,abip(anominatim o- 
ratu, id s.]«od rec]uiritur,'ncc ad ipfam, (cd ad maritu locucus efl-, 
ejus arcificii fe periciorem elTe. Et c|uia unicus ccftis nihil jrobat.*. 
Ad d. $ vcrbo. Incumtit quidquid non creditum probart 

* Uft^24'} Exemplum extat anno 7 1. in caufTa <35artf)Olf ©Cir / 
nominc uxoris Catharinac ?)i(?dra^f/ contra 5rrtnlJ jfcrprr/ ubi 
fic tiiciair : Ad icripcuram iKivacam probanc^m , duo ceftcs rc- 
qairuncur,c|ui dc caiorc cju$ ac dc contentis iii eadeponant^^^^ 
Covarr. prd^tijT' qu^fl. ejp. 22» num^z» Canonifbr in c. z^de duo ttJlH.' 
fidt inflrumentoT^ Alexand. eonfil, iSt. lih. 2. Quod eciamcunc^#^4iiis». 
liocum habeC) eciamn inflrumencii per cabcllioncm j coii/idatur, 
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^ ^ iiam 9c id teftei defiicf at rei ge(V« (ine qmbus nihil agi intelli^ 
tur^Noveli.7/«i^ inft^cAia, &^ie>dc cum hic camen uiutfaddiiG** 
^ CBT tcftis» ei Aon creditur, quod iate ibid. deducttur. 

Simrliter duo reftesprobare infVrumencum , Feltn. m c, cum 
Ttjltt 4m9 ^A^ntt^ ie fiie injlrit/nentoriim, nu/K. fs. & & 42, Vid. Bald, 
iMjlrMmisi tn /. 9ftimAm, ie c9ntr4b.fiipMl, Sc Angcl. in /• item rerb, Inji. ie in* 
r^ksmt mAUt.fipnldt^qMoinozitum incauiri btt t»erf?e^(r M^^Hlcmtt^ 

(^dfUii in ^^ixnt^mi concra jnijc @cm«ni jti ^c^omd. 

Ad §. Vii vero y in vcrC. Injflrumentis fUndum ) Ica 
^ caufla Mit OCemeti / contra <|^rfA»Cttl / aa p«na». 

firmcipalihocdtfaiilum. Qu ^ad acU jnem es enwco , pro parct 
D. quam ianomiflitis bonls haboiti d .a^rici veiMbM ex ieGiiiido 
•iaftnmMiico oMigtttoiiis f^cii probatur iacaicio, cum ea pr obac 
flie io eo continencur, 1,4 f*ii pigm^t tmtntdmi 4§ fiie infltth 

Noveii« 7|* B(dd. ff i«/^riipimr C* 

Mud cxcmplum&pnreimiBAif» jkMm^ 

tidntconiri @cbrocnbai. 

Ad $ ^AraifMtm tmem) Hoeqttoiaodo icdpieiidiuii 
' in c»iflaO<orini<lnNc(/ contra {ReMH^rSMiN^diifrn/ft 
«EMi&rteJb ica eiplicatiim,1crifltisra a0ci<]aatmtt demitm fidem 
Antifits ^cit, eom 8e antiaitt fidem adhibueronci nec anciqat» fiiiptariff 
ftriftm* csedicur in przjudidom tertii , /. mmmmintBrm )ev Jr rfUgioftu 
Joan. Pap, 1» tu* ies n^uirts §. *j6. verf efirittnre privi, Ge» 
tnin.c9nfi\f.num,i.dutbettt,fi ^m» in dUtiut.ii tdeni^^BxH^grtr 
dus proxinucatcm infeudis didlumiaftrumcnruitt nofipro- 
baritConclu(uni^. 

Ad §. ^d/^/?yf(fW^ Dehac comparacionilLmatcriala- 
tidlme pcrcr<i(flavi, fff tr4cUt,ic cmmijf, £t excic exemplum 

in @ac!)m (Eoiira^r Don &ttin^imb Xit^trnf contra J^aux 

"QiJalra^cii ©raucii ju ^alhecf / ubi hac rationc expHcatum->. 
Inlfrmirifri An probaca ? HAibetiir obligatio comitis num ^.fnb cjus fl* 
fakferiptitm giHo , & manui ^roprix fubfcriptionc» i]uodfu(Iicic, etiam in "fi- 
tmi^^^ homiiiis prtvati,Scuril- tfja/iJ» 49, n, r^. . j. ^ ««^uipoUct 

^*^' inftrjnmcnro ptthli^» Ukoi injlib ^7* mw« H« ^« ^ Co v«c« 
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$if: tr» pfi^Uif^ quxf, Et (ubfctiptio idcixi operatuc » ac fi to- 
.;tam;khedani rcripiidet, DD. in /« Sirtpiutd c, ijui pott9r. m 
^gn, hdh. Maximc 11 rccogiio(catur^PariCt»ft/i/. ip,p4rt,i*rt, 196, 
'i97, & f9S. Si ili contiinijx Sc non rccognofcat tunc probari Q^p^^^^ 
Hoccll percomparationcr.i (cripciirariini->«^« i. conj<ji,tn ^,tim m 
.Nunc vidcndnm , an fenttnciatdc probatione ulteriorit figil-/if« 
iationis fiibicriptionis-, fit.fatis^idtuni-^/ Sic, per compara- 
tionem fcripcnranim <5f cxhibicionuiu<aicecius exarchivo lenio. 
rum 6c (2Utt(f\tm iit ^nf (ar defumptarum , prxteiea coUatio- 
.natnm perailcrtl rcsiScLccflorcj, Et adhuc poceft conferri cum 
mand jco gencraii. Ncc ohAac lex (^mpurdti^nts C. d€ fide ifim 
JJiawcntor* (^uia fuiliciimc liicr.T privatz per partem judici 
,proiu(fbe> concra eam, fi fmc calcs, quibus ex con(uetuciine 
alioc^uin tribuacur plcna Hdcs , Baid. 4i d.l» (ompAruthnes 
^ 19, SairflT. (otifH, 7, tent, /. num. 6. dicit quod >crcdacur cx . 
moribusGcrmaniar, figilli$Ducum,Marchionum&altciiusma-^^^^ 
gniviri maximc in illoium prajudicium^. Condudit igicur . 
jk^onim .probstanii.. 

Ad §. Sab^antiam. in vcrbo : Loci confuetudirtem 
tht.f,) ExcmplLim c»;ac in cauffa ^«id>'contraJ®iiiHd}/in pun<flo* 
paricioni$,ubiaita(TciIor,Non cA tiifiiciencerparicum.quia duo ' 
ilLi inftrumcncj^cx ».juib» deparicionc confture debeat,non flinc ^'f^^^^ 
in mcmbrana . fcd in charca conlcripca, id quo^prohibicam ftuintt^ 
jiire novo Conftic. Maximiliani if ii. §.3^<rtl ^Ofarkn« 
Nam jurc vcteri eciam in Charta lcrihi pocerant,.ut oftcndit Ju- 
ftin. Novell. 47. /m»o.«//iwp.»owM. . 

Ad § 6x tfuibus) Extatcxcmphimin caufTa Ht^'<\jtt 
U€ 2frmfnf .if?rn |tt (J^Hn^en / cdmra ©cmern <Sd)om<f. 

Quod fijcffertur. Qnxritur a(f^io anclifa? Ad elidendum dicunc ■ 
rei quod obligatio fiinhf mlcf ipfis ignorantibrns df non confcnti- 

entib*» f «(fla, tmb ^ )u 6d»ottif I ffinf CRriH^rfdjafFt nod) ©d^iif^ 

f)flf}/C5tlr^ermfiff^r »nh 0cm<m frp. Itaiivcum-in bac panc in^ iftfirmmHHt 
Arumentum fit falfum,etiam in aliis przfiimitnr, Ja(bn. in l. dvt^ ^uUO^^ 
ids Hum, /7. ie rebm credit, Magnui crror i]ut non potefl dc* fumnjQ^: 
frndi, Jafbn. in Ufi minpum^ C* dt tipy, & ibi CaflrcnC inf. ptr /, m niiM^, 
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^ott doic fiko jve:. L*cec ki^ 
ff^^^fioif^ pro inllnziiiemis ^aiaaim ^ cmcB pnr^opaooct 
/r» iK;^rm. luchoccliduiiC. qoas |adcx,»oips tfbkrohocpp|aa»i9cr« 
f . /- Franc. Arct. ^f. ». -r. m tfonfakrjpooc faabet. 
milm^dim ^*^^**^^^***^ ^ rconini teftcf « lA g n iin iMdk»€ip<i»ciii^ 
. c£ijBB»totrikcfnfactir» ^ubum o; reos pmet abiulvca^s. 

(]HLafBoaC'jnicnicniiic,non cci i fiMi orfi^ia,&<fafat 
ccnii ipiv non ^ebcr prjeiodacare i cam expcnfis . fi alailottBii 
^ ▼ciiiu >non rrpiig p ir £t iri (acluin i|. Scpcemb. Amio A 

A d ^rotnde ) Hoc (pc^flat tnccgra cradxxo m Uk i.p. 
|. (9mm:J. ubi latc de hacrc achim^ 



tefltum eximiajtiono. 



A 



^Jj^ ^ Tj E hoc cnm muita excmpla in rriclaiu dc c 

^"^^ anulerim , ea hjc rcpctcre fupcnracuum fbFec«incegra enim 
iMdeccikibus cxamiAandismarenapcrtrjclaca. 

Qffitus modu teJUs impugnantmr, 

■D §. Imprimif JhbCcc adjunge primo ob xtaccm impB* 
beres.Quod Gc notatum in cauila 'p.ipp^ti^in^/conrr» 

^ 5(44W. Hos trcs pucac eilc fu^eftos.Lcet alias deponere pofEnt 

•mmimfu* p jpilli & impubcrcs dc hi(ce ijux vidcrunt»& ipdsaccidcrunt io 
knt pupillariatcate.cum talia (int,c]U2 tunc in illoru inteUe^u cadere 
po(Tunt»pr2(crtim il Hnt doli capaces.Nam impubes,(i edpuber- 
tari proximuSjita uc in eum cadac dcli<l1um,obiigitur jurimenco 
Barr.<Sf communitcr DD. m luth. SdiTdmcntd pnbtrmm, divtrf, 
vend, bt probat hanc opinionem Natta t§nf. zf, v. a*. iw i. tf «iff . 
Ucec Capcll. TholoT. ieaf. 2 /7. velit, quod tantum initiom (uffi- 
£kUi. Se^uAdo>rauoac rclij^oxus : iu in dvCauHa R« 



Testbs Impugnaktur. iz^ 

'^^fttlB dicitur :Tertius eft JndsBUS , cui contra Chri(lianuni_, TtJiuMn 
non eft habcnda fidos , t\ lud,:h dc tejUhis Marfil./m^. 4/- iHtUm^ 

Ad §. ^etnde : vcrbo .* Shgulares Itn, /.) Exemplum in 
cauiTaiWarx il)?5Ucr/comra 3(flC0b v:$or<|<n/pa(fkum,aicaflcirur, 
noncft fads probatam,cumdecon(cnfu ucriufiji partis unicus _ - 
cantum tcftisdcponac,quiucfingu[aris nihil probat,^, /la/ 
quddam . (/r ujlib^c. & luet (dujftm.de prgbdt^ /. of' carmtn §. M/r. 
fc//?^ <7«i iw/, Spccul. de tefl, §. /. verfjtem quod tejiu- Nam ncc 
mille v^uidemtcftesfingularcs probanc, Bald./w i, jusiurandM tnfi* 
Aliud cxemplum in caufia Q3i1p(!/contra Hieronymum 
focl)fni?n^ Blalium -5»iffrtfr. Tcftis<juarcus,dicic ancnbr^produ- 
dlus eft fingularis-Singularcs autem teftes ncc femiplcnc quidcm 
probantjfi cum pluribus produ<flus fic,<& alius ficcomrarisBald, 
in rubr,^ /. jmuiur. de pro(;4t. Socin. in fdU, ren, zj^, <Jr (onf. iss- 
■ £c uc finguhrcs rejiciuncur,ica cti jm.qui omncs uno orc dc- 
ponunt, crfialiisdcfcAibus laborcnt,cxcmplum cfttliSaclXn *" 

Siirl/®?. )u contra ^.Jjcr^c^jcn jti ^JBilrrfmbcr^ : 

ubi dicitur,»^uo<l (ccuncjum obje<fiu, liccc fcrcin uno orc 6.idcm mntis^ 
dcponanc,contra l,^,^.tdeo(}f ff.de f(/?.Tamcn<umhi tcftcs fint o- 
mncs bonz fidei merito calis falfitati&fulpicio in eos caderc non 
potcft,lecundum Curt. in tr. de tefith. concl,^. Quid pronuncian- 
dum,Ec quoad^|(tl<jIj<ini/ii><Juod po(tclTioncm jurium (uorum 
probarinc.fccundum cospronuntiandu ccnfec. Quoad perfbnas ^'r^ 
6c c^ualitaccs tcftiu Sj?if fi<jt)f imcnj. i. objici poceft, quod non lint ^i, ^ y^^^ 
a fuo (cnaru rclaxati,(cd tancum i marchionc ? 2. Quod fint cx u- mtnto, 
nivcrfitatcquac rcgula cx univerficatc,coram B.magis locum ha- xejl, Vt tu 
bct,quodlimitatio nonadmodu confideraripo(Tit,cumaliorum ni^vttjttmf 
ditflis non adjuvcncur mnliu. Quoad ^ci^f fS^jjnmfnf.Inimicitia inimicittm^ 
illa,quam concra ^ifn<ll)Cim<nff^/fa/ccpcrunt,merit6 eos rainus 
idoncosfiiccrc poteft,Fcrrar#»/arOT,y«r4OT.ff/?. Camp. in tra^,de 
tefiib, reg, 2f. per text. l, j. verf, in inimictuy de tejiibmt n, 2f. Itcm.» 
quod imo ore dcponunt (ccundum,Fclin.f.fwwi Cdujfa ^7,n,40, 
Item objici eis potcft nimia animofitas, fccundum BofT in trdfl. y^,^,, 4, 
iff^ylifr.w.zf.ltcmquodinpropriacauiTadicant.Et dcniq; quod nimofitm^ 
aliccr extra judicium depofuerinr, uc ex conftac , quo cafu 

R ' tcftei 
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Xfy Ad Cap. 7, QviBtii MbDis 

trftcs nullamfi icmfaciunt,rccunclumCravect.to>fy]/. 74. u. i-c 
(onjil. 7f. ». Cum icn^iic cam multii dcfecUbus iaborcuc , nuli j 
omnino eis fides adhibcri dcbcc. Cravccr. d. t onji(, 6, fi. proju- 
dci^, Bcfighcimenriu diclacorroborare non poir.nc , drpercoa- 
ViffM ttfii Imiicacio di^flae rcgulacnouhabec locum,qao ad dic\a tc. 

' ^ '"^ '"ftium&i.Quoad^Bicljfcrifb/Uceti.dicat, ^ag flf ffil)|I%n^anjt 

<5C^iltff:tamcn cgopuro,hap fold)^i^om O^tffii j»i'frMcn >- 

ad gr^^f n liccc validc dcponanc ill im poifcllioncm aw^) i>on . 
iaj)rf n (;fro/tamcn non oblht,Cum cgo intclligam t»c?i bnil /Uii* 
gf n »C)ftt>.Et cx pcrmiffu Marchionis, tjuoad ^i>|ijbrfCt)f n/? ldc( 
(f fcn/etiam noii obrtat, (5c cx rcpcti pofTunt, s^ux fupra de (Jiapcil 
di(5\a funt. Quoad f infrc ibf n/omnino niiiil cA probatum, cum_, 
^iffigl;fimcnff^ ctiamactuscoiiiraditfloriojprobavcrint.Quod 
ad ncgativam illorum depofirioncm attiner,omfiino nuiliusmo* 
mentie(Tcdebet, fecundum ordinarie dd^tnU-idor^it proh.it» (f 
'tni»honA 2^.deele^,¥c\in.c.njmie s^de prafiffiptienili. Quo ad ea 
quae tcftes ^iff lat>f imf uf adrcrCu \>oi\ iXiIf >Kn/non oblUnr, nim 
ea omnia vcre intclligendi funiA^on ^f n fXiiv»Kn/ fo Marchio l;af 
im jjriltlf n I;o(b rnC iun^f n ^^^(nf Rcftac ad refut.mdum preca- 
rium quid vidcatur^QuocWicct cjuiilam te(ksaudj/lcr a iirmcr^ 
tamcn li re(ftc cxamincntur,iidcin tellcs , poAea ratinncm d: 
rcddcrc co3<fki,variant Sc vacil!anr,ut in tot > uno cafu nihjj pru. 
batum videaiur fccundum Ncpotem dcMont. Alber.in/rrf^.irf 
rejlib. n. //7. Butrig. i« tr4(t. de tejiib. n. /f. Cum itaqi precariuni-. 
non fit probatum^confeiTio adverfjr partis indc clici non potcrir, 
(ccundumtnditi3Giil.///'.f.(<t p4^^/)«'///<'^ c. /7. Vc\\n.L.ium in 
^hwVMyihiu 4 , /«"/^i^* l^ofito ctiam utriufcj; pariis pr )barionc«; a:c]ual;« 
tytifi^ntihm fiiilTciipod camcn nQninvenitur,tamenputat3itrighcimin(Iob* 
1JMU fTAf*' tincrc A: Bcfighcimcnfes cxcludendos , i. quoJ por.clTion:m an- 
renMt. ricjuiorem proSirtnt,Mjnoch.rff/wfwi. Ui/.rfWf,/ 4.n,iif^ Sccun* 
dojcxhoc capircBittighcimcnCobtincre, <S<:alioscxcIudcTe pof^ 
runti^uodtitLiIumfiixponeffionisoprime probavcrmt , ut con- 
ftat au^ Irc m f^crjlbudvrccundum Mcnoch d. rcmed.M.rvivend, 
n.7i 7' Item cx Tlnnalbud). Concludit ergo cx Bittighcimcnfibus 
pronuntiandum,tantjuammclioremrvif][jrnro cnti- n . 
•dcxpenfas. putat cas compcniari ponc,cum juftam iii^ >i u 
ftttflAmhabullIcvidcantur^^ - ^ Ad $ 



Tiflts 1/4- 
tiUMntti* 



TirTBS Imphgnantur, iji 

AH §, Atqui^ vcrboj Flures ntdmero lin.i,) Exemplum pri- ^ 
• inum in caulTa Q[\5inivfcn/coiura^^l\llIcnburfl Licec non omncs 
teftesfini omni cxccpcionc majores, propcer afTe^^ioncm prx- 
fmnptjmarg./. ifr/i§.BttWWw]f.//im /?ff^f.Tamcnhic dcfedus.^^J!^'!;*" 
' fuppletur pcr numcram ampliorcm, Gaepoll. de fervit, rujl, P''^*' ^/^/0»/* 

'.poii weiium tu^ue /d jincm , ubi aic , quod dcficic in fidc, pUfmp^^ 
hoc fupplet numcrus.Ec illorum ali^ui (unc &c iuerunc in dignica- DtfnttM 
tC(Seofhcioapad a<florcs, quibuspiuscrcdicur,/. ejusdmi tn ,fpium rlL 
verbo dignitAS (^t ^f>f g^off, de tejlibtu* Et cjux hic dc dignicate di<f>a Ji/lcr^tHr^ 
fimc in aliis caul7is,obfcrvaca incauffa g^r^tcin/concra @d)»vcn- Ttjlu unm 
^tn/ubi notacum unum non probarc plcnc, cciam nobilem_*. 9tt»m nohi^ 

Secundum dc muliitudinc cxcmplumcft,iacaufTa .^an^^''^**/'*"» 
?^av(?/concra Hieronymum ^cd)er/ubi licer par & iqualis elTec ^ ^'^*' 
onmiu certiuconditio tamen adloristeftcs,numeroruperiorcs, 
quirefpicitur.cum relicjua fnnr paria, dA,2..^*emdem,itt€fi*c, no- ^^^^^l^^^j^ 
Jlrx&tOt CAnofirfix ecd, Mynfing,iir«;.4. obf. <8. dtjuaiu 

Tcrtium cxemplum eft in caufTa Saf cnf^dHlb ^tlb ©(dtt- cQnihiow* 
|)dm6/ concra ©rt^fcn jil -Jpauan? : Ciim icaciicoca vis dccifiva, 
r &c cardo ncgotii principalirer confiftat ac dependeaccx dic^ ce- 
.> fVium.pcr »^uae did^a fubftancia rcquifita inprsfcripcionc fcrvitu- 
; tishujusconcinu«,mcocaptu,imprimis vercbona fides, fcien- 
t tia (Scpatienciaadvcrfarii,ccrcaconcinua <Sc anieta poftclTio.pro. 
i bacanonfmc acacccndenddcqualicatcs pcrronarum&depoflci- 
onumjca ur fubdicis,domcfticis, vafallis & alicjua racionc afTedli- 
onacis,canrafidcs nonucaliisllc Kibuenda per jura , fi quando ^ ^^^^ 
; plnres concradicunc rccurrico i. ad audoricatem ad vcrifmii- p^^^^^^ 
^ lia, j . ad niuhitudincm , \ic crcdacur his , qui aptiora <Sc verifimi- piurium 
lioradcponunc} magisfcnibus wjuam junioribus. Pucat hlc o- Jlinm,] 
mnibus attentis , in primis autcm ob f ivorcm libertatis, intcnti- 
onem quoad^^jrtf^fn Vff ^fr2(llniun^f/non cfTe clifam^. 

Quarrum excmplum eft in caufTaS^arflglcben / contra bit 
S)cr|frfl)afff fXummcr/ ubi fic condudirur. Deniqjintcntioni a- 
^|;cntiu nonadverfatur, quod contra pcrfonas Sc did^a tcftiu coru ^ 
adducitur. Gun ifti defcdlus per feniun\ illorum , Sc quod vcrifi- ^^^//y^^ 
niilia deponanr , itcm pcrpluralitate , Sc quocye faClo proprio j-^i^ 
/1^^ > plcri^-v^/iir. 




Di^itizedil^GoogJe 



^i>%. Ad Cap« 7. QVIBUS MODIS 

\ yir ^ plcrK]uc atteftcniur,vidcliccc: ®iC (tec^ ^t^aUftl/ (il^pt ^f^iv* 
tCU ^afclbjT (jCJVcfcil ^ Dcnicji quod pcralios tcftcs magislcgalcs 
hoc cnfu, prjtfcrtim in anticjuis > veritas non habcri potucric, tol- 
luntur,Gabricl, lib. 1, de tefiib. concl. f, C 0- Mafcard. coti" 
cluf.1^^9 pertot. ubi plcnc tracflac quando tcftcs inhabilcs cxi- 
VMtiitM te- ftcntcs admittuntur. fcc licct unus vel altcr nonnihil ob lcnium^» 
jliufM qif - variarc vidcretur,<^ui.itamcnnoncircarubftantiam, vidclicct: 
pt§JfijuU (ervitutcm , dc qua agituc , ali«.]ua variatio velcontrarictas appa« 
'vefur, fg^^ fidem teftii il\ius dcminucrc non potcft Mafcard. d, voU j. 

concl, 1^6 1- n, f . Infijper quod opponitur tcftes agcntium praccipi. 
T#/?« pr4' tantcr refpondille , id ncgarur , cum interrogati dcmu refpondc* 
cipitmwer ^^^f ^ etiam cos dc jurc potiusquam faclo rcrpondifTc, ex a<flis 
rtj^ondetei, apparct. Dicunt cnim |lc hcffcn Mc ©CrCCbflfjfcK 0)«ht i>nb 
'^'fi^^*}»*' <^cbniU'ft«( Quod non cft de jure. fcd dc faclo dcponcre,ac fi di- 
etrejpo ^^^^ vellent , cjuod jurc (crvitutis ipfisccmpcccncc, pafcuis&li- 
gnis in neniorc controvcrfb , ufi fuerint. 

Quintum exemplum cxtat incauiTa -f^antf C?>uc()Cl^/ contra 
Tefiimoni* Cath.irinam '©olbci ^anpfran>:Scicndum itaqi eiVunivcrfum /c- 
in/egrifc^ natum Horbcnfemjadcoq^fingulos Scnatorcs, ut tcftcs lcgicime 
«M/n*.. examinaros unanimitcr tcftimoniupcrhibuifte,dcconructudine 
illa,ejurc|vviridi obfervantia, ut patet cx ipforum rcfponfionc ad 
defenr. Sc cjus inrcrrog. Qui fme func teftes omni cxce- 
pcionc majores,Quis cnim qujefo mciius,ccmus,firmius aucm:- 
jori cum fi Je poftct tcft.iri,dc condiccudine aliqua.quamfcnatuf . 
ejusloci,ubiillam vigcreaqu<Jpiaaftcritur,prxIertim cum nul- 
lum omnino eain reintcrcflc jpfiusvcrTctur.uthoc noftrocafii,. 
per ca qua tradic Aib. dc Ro(ace hb. /. deftdtu quajl, i4,n, 6^. 
Hispraetcrca acccdic |urara depofitio Valcmrni Volrzii Do(5lo- 
ris Sc IVofeftoris juris ad d. 9. dcfenf ubi per addutflas ratio* 

ncs teftatur. (?r fonnr nkbf nn^frtf flbncf)mcn / hcnn fpfcf^ 
U\) biv^ubt 'Ootb cin ^7ofcrifun^flKl)cr imnb »n<^C3»«fclfcr 

htMli) fci;/ Ted DoifVori alleganti confuetudincm fidcm cflc dan- 

X>offort Mf*. cJjjm eiqi acquic(cendum . Mynfing*fm. f; obferv» p6. tenct , ad- 

^/r«»/i (Jcnshancopinioncmnonrolumcommunem fcd eriam inCa- 
htetrtffinem r »'••»•!• n ^ 1 

treditur^ mcra approbatam : Jurcq; m judicando impoftcrum lequcndafnj 
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eflc, Qaod tanto magis co ca(u procedcreafrerif,Bart.inquc* #m 
concrarium non fuic probacum (uchic)i» Udc quibm ^.qudrf 
frm(tp4lher quttrmr, de legibus^ Quibus dcniqj aftipulacur dcpofi- 

tia M.Georgti -Balcfi/^ an^fcfcmber^ Ux ^Ocrrfc^afff ^cfxnbe r^» 

Ad d.i. defcnf. affirnuncis. f<»? in b« ^«rfdjafff ^oljcnbtrg / 

folcftf r ©raiict)/ Dnb f 6nnc n^ol B<^cntf cn/f 8? fci; jn ^orb aud) Ut 

V ©cbrancb.Ecad i.rnccrrog.d^arciculi cuiusreddic rationem& 

i teftacur, ^ap Nf Dom ^)orb ^cr «Ocrrfcbafft ^oj)cnbcr<} / cm* 

Dcrlcibf aud) (jIcict)C Privilcgia t)nb confuecudines f)abcn/ita uc 
hanclcgcm pocius municipalem , quamnudam confuecudineni 
jurecinis dixcric.Qucmadmodum vcroin probanda confuecu- ^ - 
dincccftesdebenc cria dcponerc j fc. u(um populi jfrequentiam ^-^"^j,, 
ufus,& itm^onsA\\XLUin\t^itm glofJnc.AbbitefAncydeverb^tgwf. j,ponenrei • 
Chadan. in confuet, Bur^. in proam. vcrf. lefquels. Jam porro difpi. qjuprohMr»' 
, cicndum , num illa requifica hic adilnt. De primo Sc ccrcio 
nimirum popnli u(u &:ccmpori$ diucurnicacc.abundc ceftatur 
di«flus Scnatus in locis fupra allcgacis, 6c ad 4. f. ^.In- 
tcrrogation. 9. dcfcnfion. aic: !5)ag Ctf i?on t?nbcncflicl)cn jo.^ 

} teiv alfo/mmb nid)tanrcr^/nocl) hai nji^crfpicl {jc^afrcn n-tjr- 
^eni/fv^bc aud) fctncr S!>on fcincn ^lfcrn an^cr^ (jcljorf / (« fcirt 
' oiut bc^ad)f bt'9 hicfcm ^raud) jui^crblcibcn. Ex quo liqucc 
.. confuccudinem iftam cfle immcmorialcm^. Dc (ccundo fci- 
i liccc frcquencia ufiis, ccftatur idcm (enacus , ad d. dcfcnC 
Sc eju?i. incerrogac. ncmpe, 5)ag fld) hcfcr Saflc Dicl ^U^C* 

f ra<^cn / l>nn^ jum ff)Cil iMUcr j^ncn icu^cn fclbf! / wcrcn aucft 

fold)Cr %xtl »iCl anjUjCiacn. Licct auccm aliqui ad proban- 
f dam confuecudincm jduos a<llus cum lapdi dcccnnii rcquirc- 
* rc (oleanccamen quociefcunquc ex conje(^uris cacitus popu- 

li habcri con(cn(ns poceft , dc a<f\ibus non curatur, UcGail..^^*"^*^' 
- Itb. 2. obfervjtfon. ^t. num.^ Ubi cradit hanc clTc commnncm cejfAui in 

opinioncm_>, Et Birtol.i« L.de qiubm ». if. in 2. ledur. dicic: confuetu^ 
: Qiiando rcftis fimplicircr dicic . quod ica fitconfiictudo, licet dc »u prohs^ 
V -4 nullo dcponat artn, fi fucric homo pcricus , nihilominus tamcn^ ^^'^* 

probat.Etcumhac cjus doc^rina commimitcr omnes cranfirc 

a^Ieric: Koch.de Q\xn^ i» traH^defidtut.&confuet.feit.S.n, it^. 
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Qux eo magis hoc nodro ca(u procedic» ubi tocus (cnirus <A- 
(crcis verbiscertdcnr de freciuencia a(*^uum, quod ideoabeofa- 
rtum,v]uii isde confuccudwic ilU , cancjviam rc notoria,cer- 
ta,mimnicvii apud ipfum controverfijica ccrto <Sc conlViucer dc- 
ponic, uc cuivisfacile apparcrc pollic, ncmincm cx Senatn dc 
iUius (irmicace auc vigore ufpiam dubicaile. Deinde cjuia con« 
fuecudo haccnon foKim in iibrum ipfius {kicucorum relaraelV, 
CedSc i]uocannis ibidem univerlitaci publicc przlcgicur. qcdc- 
ponic ad d. dcfenrional. Ad hzc quando non prindpalicer, 
C#»/&#/«<[* (ccundario de confuccudinc alitjua agitur in judicio^ficut 
miplens noftro cafu ufu venit ) tunc fufficit cam (cmiplcne proba- 

praUihnt ri ,Guido l'ap. decif, ty, num» z, Ec Barc, d l. de qutbits Quod- 
t9Ht§nt0^ (jiic confuetudo intcrprecativa non cciam requirac (juod Ik 
Conftittudfi pr3c(cripta, cradic Anton. dcBucriof.jiw^/. verf. exhis diiit . (cqui- 
ft4Mnd0 tur Afccinus up. cum M. Ferr,trtenft s de corffmt. Prrcerea 
pr^fcriptia- parum ad rcm facic, quod con(uecudo ifthafc horainum-. 
** ^****'^''' mcmoriani excedac, prouc Senacus fupra difkis locis rerta- 

tur : cfi? t>on viKr^encf Kclicn iaf)rfii alfo <jc!)iilfcn wcrtnu 
\}olbc auc!) ffOKr m\ {<incn Ifcrn mbev^ ncf>5rf. S^d tali« 

confuctudo vim privilcgii Principis habet, Sc vericaii ac^^uipa- 
ratur, Alber. dcRofat. m d- trufiut, de ftdt, lib> z.qmtft.z.num, 
4^ Et per ea quac traditGail. fii». /. ofrfc:ry.if. 8;. num,6,& feq. 
Tandcm hcet cOii(uccudo in fciiptis rcdac>a, manear confuc- 
tudo , Bild. /. mDribtu. de vul^Art pupill. Tamcn multo faci- 
lior eft ejufmodi condictudinis ( ut certioris) probatio . Za- 
lius d, l. Jiortbus, num* S. Et Polyt. in truclAt. de fubfiitut. tit. de 
puptU' ftcbftitat, num. 3. Quin imo quando confuetudo , qua 
ufusfuit populus,longo terapore rcdad^a cft in rcnptis,cunc 
tanquam notoria non indigct probatione, argumenco /. ftn- 
tnbttur i de ptgnot. ^dXd.i'i.C.AdVe\iei.in, Refcrt actcnctChjfl 
(an. •« cunfuttud Bur^und.in princip-p^oxm, n, & fe j. S< Gmi.^i, 
Bcnedic^. /» repet. d.cjp. Bufnatiut verf. Et tixorem nomine dete- 
^^^-^^^^^^ cSr^» tradit, quod quando confuetudincs funt notoriac, ■ 
mot$rim, P*^* 4^'* lcguntur fingulis annis , non debent cxtrahi cx rc- 
giil:ro,fed faltem allegari, ica uc ruHecinet Scnatum Horben. 1 

s. ' ' . T dc cott- 
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ile confuetu Jiiic illa tcftatuni eflc , etiam abfqj illa prarlcdUcmc, 
ChjHan. tnd.loi w.a j.cxc]uibusomnib«>arbitrorconructucliiicm 
Hcjrbenfad noftramintcntioucmlatisfupcr^^; probacam clTe, 
|, Aci §. Similittr ) Excraplum in caulTa ^iJolfF J^on %^riic6- 1;,^^^ 
^ -^tK I c;ontra Pecrum iKonicr» Teriius teftis videtur Tibi comrarius trArim^ 

. \ I>if7 trgo non audicndus, f. ^mw tn nofird» de ttjiibm* 
■ ;i Aliadcxcmplumind.caHlTa^apflK.QuarcnsteftiSjinquic 
Afn.lTurXibi cor.trarius cft, qui quamvis tran(a<fkioncm comple^ 
^ tumaffirmec,tamc ad)icit,^^uia antc multosannoshaccgcftafmt, 
^ fibi mcai jria excidilTc,Idc(K^; non auditur^etiamfi nobilisfic, 

Ad§. Froi^iiU v<.rboJ/ireproprialin,i.)Hinc[ocilt\on 
admittuntur,excmplum in caulTa/)ail5 Vcn ^cIfcl)/contra il^Clf' Tejlimmii 
i, fcn l?on^(>^an?.All-"gatur,diciturj tcftcs clTc(ocios.Rc.pondct^,y^^y' 
cum hi duo nonadfuerint principaliier , fcd ex ncccilltaic lui fa- 
• mulirii , cSf copropter praeftiii juramenii memorcsfucrrnt.Ncc 
hictcftificcntur fioi,r3tioce{Tit: dc tcftibus fociis crimini*,»]uod 
non f robcntjCft textus tcpmomum. de tejlibni» 

Ad v-.rb. ^nivcrfit^tts lin, 6,) l-^rimum cxemplum incaufTa 
htfC t^cbruc^CU^Cr O3i6r^cr/contra 2)6ufcn/ objicitur, intjuit 
a "c lui*, aliqiios teitcs cllc a\f\orum /ubditos & non relaxa- ^*^''"* 
*t'*)>, (Sc i.ico nou pn>barc , quia impcrari potcft. Hoc ta- 
mcn non facit, iicct .n. fubditi aliquo mudu fu(pcc\i habcantur, 
ramcn ilia fufpicio,pcr multitudincm tcftium concurrcntiu,toL 

^ • bi air:contra Spcculatorcm,Va(allnpro domino dcponerc poflc. 
V Sccundum cxcmplum in cauffa pfhl^Cn/conrra Mc ©cmcill 
. Hl ^d)omcl/non obftat.ait Dn.affcfTcjuod ailorcs opppnunr tc- 
ftcs.ut fljfpccflosin rcfua attcftanrcs,nonadmiitcr»dos ; Nam id i„coU <jum*- 
locum habet in privatis caulTis, non in iis qux fpc(ftant ad civita- do lejlesf 
tcm.in o|uibusfubditi <5c incol.c tcftimuniu diccrc poftimr^i:. (erto 
locOyextrAe prohdfj.in tunttl ^.:tniverfit4t9 jf.de rerii dtvtf» B.irr. m 
' ■ d nei.n ^.{(.detefi^^.OD.CQmnnm* wl.pattmes CfjAQuod jbi intcl- 
'^►ligit venm\S\j2^iC He SupUofjfiifeud.tl. ft. inctp. m rg^tA fi id lii- 
per quo teftificatiir is , qui cft dc univcrfitatc, tangit illos ut imi- 
vcifos ff.4«Sc^u$n agacur d?commodu burfali; vd dc pafcuis, , 



Idem cdnfiL 44" rtum, 19, NccvcTOidomncs h<rccau(la pertinec 
nam tcrtii Sc poftrcmi iion intcrcll. 

Tcrtium cxemplam iii caufri SD^ir^fjrauOt 'vSabcu/ * 
contra QS3ilrtCUbcr^/ mcnfc April. aniio Jjj. fic rdatum : Nctjnj^ 
dubium ullum, <juin Bithighcimenr pulTeilioncm omniurrL^ 
jurium probarinr» niil duo obllcut, i. Quod tcl\<s producfH 
in tcrtio mandatofmt ctl uai\rcrlitatc,Wclcnb. tS.n, i^. 
Crotus in trd^i.tu dc tcjlibus p4rt>4' num. 19. Alber, de MiUf. 
in trd^ldt.de tefltbiu up, 4. num.yi. Tamen aliis adjuvari poC- 
ie>communcm cfTe traditCrot./>4rf,4. WttW.^o.<Sc Wcrcnbcc» 
d, confiU ig. num, iS. pcr rationcs ibi per cxim allatos, fcd hic 
practcr f. aut ^.tcftesinhocroculo acfrunc yo.&unus in cauf^ 
ia tcrtii mandati »^ui cum non fint de iinivcrfitatc, tamen u- 
noorcidcm af^rmanc. £rgo<S^c. 

Quartum in cauffa ^art<M^<nf contra hk S^crfffdMffr 
JXummcr. Ncc mc movct quod ali^ui ccftcs magis ad (pc- 
cicm acccdcndo attcftantur , baS bit tJOn Diumnicr btt 3>?a(? 
Unfftl ObiV ma(l<iclff ^cbcn f)abcn. Nam cum teftcs illi non^ 
folum rcoru fubditi fmt, cx paj^ Ccd ctiam cxpro- 

Tt/ik com* ?^^^ cummodo atiji emolumento hocca(uccrrct,non cxifti» 
modHmfm' mo corum dicf^a, quo ad id , in confidcrationc habenda. Li- 
tiini^ cec enim fubditi pro <iomino fuo, maximc (i juramentuni.» 

cis relaxatum fic, 6calii teftcs magis lcgalcs habcri ncqucanr, 
tcftcs cftc polTinc. Rcub. in trd^tAt, de ttptbus, num. 94. Albc- 
ricus tamen de Malctis hujufmodi teftibus minorcm fideni^ 
adiaibendam putat, in i.trdctjt, num. 4j. Cui aftipuIanirBoC 
(ius hoc etiam addcns, (i fubditus talis non verilimiiia depo. 
nac,vcl paupcriit,auc aliospatiatur dcfc^fbuSjUCpuca quiaconcra 
ipfius didlum prxfumptio militet , cx qiio cum aliis tcftihut 
non concordat , c]uod co cafi omnis ipfius iidcs tollacur« 
qucraadmodum id pluribus autfboricatibus in fuo trdSitu dt 
tefitbut num, 99, comprobat. Idem tcnct Mcnoch. de drbttr, jud, 
ltb,z.cent,t.(dfti 96. num. 6.7.& i, Quod autcm ifti hoc cadi 
dc proprio commodo aganr,id indc pacct, (^uod inrer cartcra at- 

tcftamur,3(ip Don iXiuncr ficl) sctpcijjcrc i>on fXumcr Mi^ 

aJ2a|T5clc 

c. 
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fD?nf?i)<lr 9<bcn/Dn(; (ic n d;t ^c(?o ivcnfocr rcn vcn ^min^lu 
Un/tii 3am;c ^iinima/ ?)uni?ict) /lo. fTcr m cic i^cn Diummcr 
^<a()l<n mufjcn/t?no faef |1< fid) ^crcttxgcn bci) Dcn<n ium ^arfcnp^ 
f Jcbcn bcfia^r/ vnD aifovon fcl9cnD<n3«l)«»^<*^3)?<if^3«lnic(ft 

fcl)a Dig ^CfC. Unde fatis manifcftum cdjquorfum h«c illorum 
-^dcporHio icndat.vidcliccr} JOamif fl< Dt< iJCn Dvlimmfr 5U l^<ttt 
^aufF mi( t)in<in Stc(;cn/ Sc illos una fccum rcos dcbcndi con- 
Aicuant. His acccdit <)uod d. telics non folum fubdiri, fcd ct- 
iam rcorum fimiliarcs )?nD ^knfllCUf f<inD/(]uibus tamen alij 
tcftcsplcriq^ contradicunt. 

In vcrbo. colle^iorum Vtn. ] Huius Excmpli^m cft in 
caufta fpolii €j)ri(?cff ju ^r<m<n contra ^rnf?cn •C)<ruc3<n jtt 

iun<bur5/ita propoficum^Quo ad quartum,adtor intcntioncm 
fuam probavit juxta Bartol. in I./«M;jrf/w ^.univerfhderer. di^ De 
vif Angcl.in§. univerftt. Inji.eod. ubi iradlant hancquaftio- 'verfttmti 
ncm, an finguli dc univcrfitatc poflint tcftcs ciTc in negotio 
univcrfitiitis , ubi diftinguit: Teftcs noftri cxccptis duobus 
funt de collcgio. Ac ilii duo Icgales poftunc fupplcrc illcgabi- 
litatcm aliorum^. 

In vcrbo Civitatum Hn. 6. ] In cau/Ta QBimpffvn con# 
tra Q53alIcn6ur<J/ hacrationchoccxcmplificatum. Licct a<5lo- civu^uM 
rum teftcs plcrumqi civcs ipfi^rumfinr, tamcn hiccosdcpo- d^tejluim 
ncrc pofTc cxiftimamus,quii magis pcr confi^qucntiam quam ^*"J!* 
principalitcr cx hac caufta commodum fcntiut , pcr c« quae la- 
tc traCUt Ccpoir. de fervit. ruftic. prxdior. (dp.g. num. lo. & n. Sc 
% fupplctur hjcdcftdus pcralios tcftcs. 

eft in caufla Q5arfc(il<b<n contra Dl< S)crfffct)afff Dvummcm/dc m ttjles 
quofupraailuni^. ft^^tBi. 

Ad hunc Paragraphum redte ctiam rcfcruntur cognati, Sic 
notatumincaulfa^>cIfft>cnQ3rucl)f<lconrraPcrrum DvcpUr/ Coinati 
tcftimonitim unius » qui dcponcbat produccntcm cficfctncr 
ar^§ratt?cn ©flcffbruDcr/an probcc ? glofl. inL. pdrentesC. detefti- 
bus. aic Fratrcs rcgularitcr admicti. Lanfr. de teftiLntim.?^* Ta- 
mcn failic in iis»ubi rcquirumur cxccptionc majorci . ^rMtnf. 

S Sic 
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Sic in caufTa ^an^ »cv!l Sclfd) contra QBoIfFm SicUW cxci" 
picbacur tcftcs c/Tc £)|;m <Sc-^^<rf<rn/cont.f .4«<//7i,fx;«f lit.iont' 

Immicfti. ilbiSc inimicitia allegacair. dciuf.^.q.T* cXco (^uodt^uisfc 
copulabatinimicoalccrius c.repeUAtur cum (.of^rtedt. de4C(uf 

Jlffirman- Allegabatur pfAPtcrea, regulam ^juocf aflfirmanti uni pluf 

iipiuj/juX crcdatur, qu.im ncganci , faJii in criminalibusBald. </4M 

jte^mnti ofcrA. C qui dCiufAre Non fof. 

iejli crtdi 

AD CAP. VIIL 

^robationem ex pr^fumptionibusjat^^ con- 
je^urts^etiam peti. 

/. /. Probationem ] Excmplum ciUn caufTabCr Wrotbn(f<t1 

semei mM ppcjcr faf]<n0 ju .«^fifin^cn contra M( Q5<m<<n <3cl)om<(. 

Ih» femper Praefumitur i.dicit afTcircont.Qu^i ^ aliai ubligavicargt.r.y?- 

mm/u4prd mel.& ihl Dyn de Re^.jur.in fexto: licm littcrf vidimarac funrrcif 

Jumttur. non confcnticntib.undc paru fidci mcrcncur. Ncc obllaf con- 
Prdltim- 

ffitif ute ^cnfus cjuia dcdit falvo jurc. Licct igir. pro inllrumentis prac-' 
nnt proin (^^Tt\AX^\ir,g\o({.ttdL,(umpre(ib.C.deprob. AlcK.(orif 'j.^.n.22 /.4. 
firttmit». & (onf. y^.n. 10. 1.7. Ec publica inftrumcnra di: f: fumunc Hdcia 
plcnam> Akiat. confz^.i^. & (onfzz n.i.ls. Tamcn probatio; 
in contrarium admittitur,ut plus valcac veritas quam (criptu- 
ra. YcMn^n c .(um loannes num jf^.de fide Inftrumrnt. Et probatoria 
FrobAto. matcria principaliter in arbitrio judicis ci\ pofita Bocr. ^uttft» 
timmAto. ^ Francifc.Arctin. (onfil.<^. num. z.&totifil rg.num.z. 

arbiirio t^olus indiciis praefiimpdonibui <5c conje<i>uris probatur. Aie- 
iu .'ic-j. iin.(tnfi4.n.7. Barbar. (onf.6g.n.iS.vol.^. prarfertim cum civili* 
1- 'i zcr 3gn\ir,mluc L.dantus^. ult ad L Cornel.de falf Bzrb2Z (onftL 
♦ • /7.«./7.Ht probario integra rcfultat, cx pluribus,Panorm. inc. 

lusprcU' (avjfumyde prob4t.num.2.hzrh3ii.(onfiLto num S. KamqugnoH 
Prirnm- f^ofuntfinj^uU mnUa juvant. Immb cx pluribus prarfumprioni- 
ftiones biis plcna probano refultat,ctiam in dcliclis Barbat.r^w/^-f.». 
p/nreff^^ /4. iib.^f. &(onfiLj4. num,2.Yol.$. &confii. iijtum. is- volum.t. Ec 
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cx qualitatc pcrfonaf dolus praefumitur. Alciar. lonf ^!.n.6. l.i* 
Curr. Jun. (onfr^.pTxfcnim C\ confiicvit Bart. (onf^i.n. / p^^n^^^ 
Etprobdtio pr^^umptafufhcitfi /ic difficilis probatio.i3arbtr. pfsfr§bi^ 
(onf^i.n.^.vol.i.Etii iltalic^ualis clifFamatio,Capra,Vff/yr?<?.w.4, th qu»n-> 
^7. porro inftrumcntum falfum non pracfumitur inomni« Ififfui- 
biu, €]uatcnus fit fidcs. Alciat. cenf i^g. n. 11. ij. c.frateruitatu 
extr.de hierer. WQXxonJil.^a.num.jMb.^: Bocr.y. 2f:^.num.^. 

Ad§ ^r^ifrmptionum differentidj ibi : alLiaHaefficacior 
lin. Excmplum cftincauifa ^an^^^^uctjcktl & Coniortcn 
contra Catbarinam Chrirtiani S)oIi)i j J^aupjVatVCn/ubi ilc hao 
dc rc aCtum. Dcnitjj didlarum lcgum deciiio fundara cl^ folu 
in conjcdlura pictatiSttScargumcnto duiflo a vccinmihjatc]^ fic 
infbla pracfumptioncacycn/lmi li mcntc tcftatoris , D^cius /i. 
L.gener.n.^0, Etibi Jafbn fub.n.z. Gomctz. l.f. vdr. refolut. r./.». 
^6.v.6.fac'tt.EtBild.L.(i4ra opera.C-qui accufar pojfufit.\Xh\ tradit 
argumcniu a vcriilmili vcnirc cx fola cojcClnra. E.fi difponcs 
dc tali cafu cogitavitjCj? aei.]uc aliis in contrar.cvinci poicft c6- 
jcdluri$,ncc tamc cxprciHr, ja cclTat pr^ fumpta mcns defu<fli, cum 
inc|ua univcria di^flaru LL.dccirconfirtir.Evcrh./w^ftf 4r/r//r dupfune 
«./2.Na ubi funt duo fimilia,tum cft magis fimtlc cIigcndu:Ur '^fftf^i- 
Bald.d.L.J.itd opera.Sicut n.praefumprio cliditur pa liafortiorc 
ancmagiiipccialc ita cjuoLjivcriiimilcp ahud magis vcriiimi- 1^^;^^^, 
ic. llla a. ipfam pracfumptionc, inqua Ai^orcs intcntionc fua denium. 
fundirc unice fcrmc laborat,in hoc noftro cafu inrrr aiia cuni 
piimis,pcr difpofitione confucrudini$Horb^.pcnit'cnervari, 
paicc cx iisjcj tridiiEvcrh in loco A caujfa intejl.ad caujf.teflati n.2, 

Ad /. Cumj^exempla] Quia hiccnumerata cxempla non 
omnia prarjudiciis illullrari po/runc, principaiiora alivjuoc 
alia Camcraliahicfubiiciam. 

Primum elhcjuod prapfumptioeftpromagiftratu, Hinc in ^^ff**^ 

cau(raAfmi^<Ufm3<^profiIio,tvi(&<r^<rr ©eor^mSnc^criCl) ^proMM,,' 
SD^ar^fjraff ju ^ranDcnbur^/fic infcrcbat afirciror , nondocue- (iratn. 
runt fe injuilc in carccrcm conjcdlos, immo rcdlc vidcntur in 
carccrcm a magiftratu conjcdli. Nam pro magiftratu pracfu- 
mitur. Alciat. Ee^.^.de frtcfumpt.pnef 9. num.t, 

S 1 Secua- 
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Sccundum cft,an quis pracfumatur folvcncio,quocl fic diC- 
•cufTum in caufTa Otto mi Q5ilam contra ^acob -O^^cdmUlfcti/ 
Appellans allegat non circ fol vcndoifcci quacricur an tcncatur 
probarciquodnonfitfolvcndo^ Quilibctprjefumituridonc- 
r$4mi ' ^^'*^'fi '^'^^ ^"^P^o (jMAlitdte.quifatud. co^. & L.fi creditores 
tlr quUi- ff' ^^'W'.^ trfiit. An fufficiat allcgarc, cjuia cjuilibctpraefu- 
brt tdont' mitur paupcr. Albcr. in L.ex perfona. C. dcprohat. c.ficut ^-^.difl, 
Ncmo prarfumitur idoncus,(]uo ad divitias, nifi probetur, Al* 
Frtfumi- cui. pr^fumpt.^.re^. n.y. Et prxfumptio transfcrt onus pro- 
tur quu advcrfarium, L.jfetieraliter ^.fipetitum, verf. fed tumex 

^PrdJUm. prxfumpt.ff.de fideicommijf. Ulf.Scd iis non obftantibus concludic 
ptio trsnf c\im cjui allcgit nonfoivcndodcbcrcprobarcliccjMi fundac 
ftrf onu4 fc m divitiis dcbet probiTc^lof mag. in d. L, fi vero AfHidl. deeif, 
frob»ndi ^^j fium. 6.& 7. Alciit. hanc communcm ait rev.^. prxfumpt.27. 
f. j ui/w. 4. Num fcmpcr quitcncturprobarc mtcntioncmluami 
InepiimU cu^mCi fic fundata in ncgaciva Cor. Bcnincaf de paupert.quaft* 
Ugmns fr§ 6.num t.& 2. £rgo appcllans tcnctur piobarc inopiam piocu- 
A19/. ratoris. 

Tcrtium cxcmplum cA in cauffa ^ihtxi contra ^XjfiWhiXt^/ 
ubi {\c rclatum j £x quibus bonis quis quid act^uinviffc prxfu* 
matur cxplicant Dodlorcs : Nccindcquoqj rccJlc ftatimiit- 
fertur , pccuniam illam candcm fuilTc quam a Blcndlino pro* 
fc<llam Fuchnum adlori numcraffc > cunccndunr,Cumiquod 
ncc Fuchnj vidua vcrbum ca dc rc ullum ( quz illius pccuni«i 
C\ candcm cflc fuifTcc fufpicata , partcm Adtori vcrifimilitcr 
dcindenonrcilituiirec,uctamen cam fcciffc narratur,)rum Sc 
Cinto quidcm magit, quod ipfius cam a<5toris, 4c qnam cx rc« 
ditibus fuis annuis donarivi$,parfimonia frugaliratccji ( cuiut 
ctiam rci tcftcs fingularcm laiidcm cidcm imparciuniur ) cor- 
rafcrat, fuiffc mcritopotius prxfijmamus. Nam tlioqui, cifi 
rrAfami' tcnuiorit aliquis fortunac ad muncrit funcllioiKm accc/rcritt 
Indn ^cmporc locuplcs evafcrit fua induAria.non vcro malii ar« 
frtM ^Htd "^"'» ^^uodnonfatis cxfidcinfuncilioncpofifit vidcri vcr* 
^tfHifivif fiitus,opcs fibi parafTc judicabimus. L.fi defunOuttC, Af^itr tttt, 
fo. Immo in noflrii quodammodo cermiaiijofHcialc Uciic fuoa; 
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quafi marte» non auccm cx dominibonis vidcri qu»nvi/r<> 
communi c(l fcncentia receptum. Dcc. (QnftL 6. num^ 6. VoL /. 
Jul. C,CAr.lil/.j.§ fin^l.tjuafi oS. mtn.30. 

Quartum cxemplum in cau/Ta^Stra^Ur^contra Sfrajji» p^^yj^ 
Surg/ ubi fic dicit rcferens» vult prjefumcrc ex pofTcffionc im- tur rx fof 
mcmorialiiquod pofTir forte intcrvenifTc vcl donatio,veIcom feftvntim 
mutatio,vel vcnditio EteximmcmorialipofTcnioRcpraefumi w^^^on*. 
^ Dominium,notat Bald. mL, nHtn.4. C. deprekdf. Cravctt. de ' 
Mtiq. Tcfnpor. p. i verf v/fu num. if* 

Ad jT, Cxtfrum] Dc hac prxiumptione egi quafl. 66. 
quae intcgrc huc rcfcrcnda cft. 

Ad /. Uem qui ojlendtt JExemplum eft m caulfa^rra^^ TrnfMmi^ 
hiXX^ contra ^frapbur^/ubi fic hoc notatum, prscfumitur pof^ tur p^ffef* 
, ; fcilio in praefcns corttinuata,cum dc fuo commodo tradlaturt fi« 
.^^ nifi contrarium probctur. Bart. in L.five pofiidetuje prebAt.hii-- 
^ dus in L. Celfus n.6.de ufuc4p. Mynfing. fefp.1g.num.24* 



nuatA» 



AD CAP IX. 

Dc Jurejurando» 

AD /. Procurator'\ InCamera Imperialiprocuratorci f^«**i^dtt 
juramentum defcrunt, vigorcmandatigenerahsfquoJ ^^1^'*'"*** 
ibidcm produccrc folent. JJ!!!!l 

Ad /. Citterum,quahdo judcx ] Huius rci u/us in Ct- deftrsm, 
'l^mcra eftmaximus,quod excinplis demonftrandum Primum' 
^ cftincauffa ^ane^ *35apflappcllantcn contra 93laftum »Ouff# 
. tKrappclIatcn, quod iiccthinc inde fupra fuoloco cumula- 

tim traditum, tamcn quiahic prxcipuequadratiaddendum ^W^'"'*»- 
. ert. Itaqj, inquita/Tc/TorjCum Acflorcsinprobatione fintpo- '^' 
tiorcs,non potuic in cau/fa fatis Jiquida > deferri jufjurandum ^^MAm a. 
reo. Licct alioquirt, cum dubia ^ anceps cauffa eA,mtgis reo Heri ind» 
quamadlorificdefcrcndum jufiurtndum. Azo in L, in ben€ fi- * 
dei. QJtrebmireditUMltd€\ure\ur.^\Qff,in(4p.cumfint»deKeg. 

^ S j«r. 



jMr.lil/.^. Cum rci fintfavorabiliorcs a<5loribuj , ( juribni fu- 
pri fuo loco in his nocis recitacis ) Cum vcro duhra cauHa 
^ non cft» ut cum adtorcm jufta probatio dcficit, tuma<i>orc 
^^'b'nu "^" probante rcu$ abfolvicur ( pcr /ura fimilitcr fiipra alicga- 
KtuA^uh' ta) ExemplumadfercDuar. fi unum tcftcm habcr. Actji tunc 
io Mtf0l' Cc. in caufia non dubia i ob fcraipicnam probationem, a(5lori 
vMtur. juiiurandufc dcfcrri inicjuum <Sf iniuriofum cflciidcm Duar. 

cxirtimat. Eifi vcro DD. ind. L. Admonendi,6cM^ixh, de afHic>. 
Vnuttejlt* ^(jcif 2*7. cradunc, unum tcftcm omni exccptioncmai >rcni 
flenmm fcmiplcnam prooationcm , promilcucmaximc rco, dereren- 
frobMtio- dumiufiurandum , opincntur. glo/f Sc D D. in d, L. admonen- 
nemfnci- di,&ind. L.inbonx fidei. (Sdi<iui in Viridur: comluf 47. fAjn" 
(xng.cent. 1. obfervdt. CS. Hy p pol. fin^ul. //4. Alcx. confiL 2^6. 
num. z. vol. 6. Tamcn id intclligcndum cft , fi folus fit produ- 
^us , non cum aliis, ut in liacnofira fpccie, in qua quartut 
prorfus el\ fingularis. Singularis autcni tcllis ncc fcmiplcnc 
/fi^ /7„. probat ( pcr iura fupra dc tcftibus rccitata ) £t cum alias , pro 
guUrUni fi= habcat coniedturas &c pratfumptiones,nccaIii$ pracfijmpti- 
frobnt fe- onibus illa fcmiplena probatio diliii polfir B.ild, in L.fifundum 
mifUne, num.i.C.de rei vind. Alcx. confil. f^. num.2. voLi. Myufing. d. ob^ 
(ervat.6$.\xh\ adducit jura ©cftciicf d.comluf 47. Cundudo noii 
clifam.4.JuniiAnno 68. 

Aliud cxcmplum eft in caulTa Qii3oIfFi?on^rucl)fc!contra 
CPCfrum 9vo^Ur. ubi ita votacum. Cum unus icftis iemiplcne, 
duoautcm pIcneprobant,rcdlc dcfcrcur regularitcr, gloff. 8c 
DD. in L. in bonafidei C.de reb.credit. Jafoo (St Ripa ;///w./7/- 
& feqq. Sc inL. adnunendi, de iurtiur. ubi ait communcm, Laa- 
franc. in traOat. de tefiibtu , ntim. ^o. Canonift* inf. Vuet uni-. 
verfis.detefiibus. Requiritur ramcn ut talis tcftis ficcxccpcio- 
Tefts^ut jnajor Jafon. ind.L. admonendi num. 166. qui dicic hanc 
^''^(ittran- communcm, d.c.licet, Addcns hocin arbitrioen. 

iim.omni fc iudicis , infpcd^a cjualitate dcfc<ibj«. Idcm ramcn Jafon i« 
exreprione L. Gallut §. lUeaitt de liher & pofib. fi tcftes conjungantur ad fa- 
iw4/> cicndam plenam probationcm, rccjuiri ut cjuif(]i in fua /pccic. 
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pcr fc rcmiplciic probct,<Sc fit pcrfc(5tus. At hk non funt omni 
cxccprionc majorcsj undc concludit non modo non plcne, 
Jfcd ncc fcmiplcnc a(5lorcm fuam intcntionem proba/rc. 

TcrtiumcxcmplumellincaulTaOJrclCblor ©(rc6<l contr* 
SWtlfff^ifl^ jUUcrn. Ubi fic VoCando Dicic. A : Juramcntum iri 
nollro cafu non habcrc iocum, quia nulJa poAa ncc femiplcnc 
4]uidem.cft probata. Atnon poteft dcferri,nilifcmiplena prac 
ccdat probaiio DD. in L. admonendi He iureiur. nifi ijuisdiccre 
vcilct, fummam 4. artic. Sc 1 /. art. pirtem quandtm cfTc pro- 
batam. Nam i. teltis dicit, fibi uc cauponi i/. flor. folutosi 
ttfi aurcm it.i dcfcrri poffit » aiVori nonconfuItumiCum non 
poflimus ampliut quam i^.flor. 6. ^ai}<n/adjudicirc. Dubi- 
iim auiem noncl^, quincxpen(ac (Sc damnailla , «^uantitatcm 
longecxccdant. 

QMartum cxcmplum cft in cauffa ^((jmn^ ^cfltn^ ^ fili» 
contra i)3?arj^raiKn ©ccr^cn SficDcricJjcn ; ubi intcr votan- 
dumita dilfcritur. 

ReJiqMum ci\y uc videamus, an a(^ores ad juramcntumi 
fuppktorium vcl in lifcm admittcndi ? ait : non. Quia nuila 
pratcclTit fcmiplcna probatio. Non in litcm per ea (]uz dc )U* 
ramenr. in litcm fuo loco infra allcgantur. 

Ad §. /;f tnmen re oculatkm ] Hinc fi gravet appel- 
laripotort. Nam a dclatione juriflurandipoteftappcllari ad -^PP*^- 
Omcram, ut dcbitus^ dedppelldt. Sccus fi cll pratftitum jufiu- 'f"'^^''^ 
randum , L. non erit §. datt l. auobus. L. n^m pojted, ae turetur. iursndi 
poflvjuam cnini pratflitum ccflat z6iio. L. dit pr€tor §. iurdri 
Bart. num. r. ZAf.tmm. 9. ad finew. Ja f. num i.ff. de iureiurand. ica 
^notaium in cjuadam caufla Hcnrici Linenar. 

K Et cxcmplum cjuod huic §. quadrat, extat in cau/fa Span. lurannn^ 
contra ]53rfpir5 / Ncc juramcntum volucre deferrc, canquam f"^ dt rt 

tjide rc ignota. item quod id non dcferat ur,ubi filtem przfum- 
ptivc adflt lemiplcna probatio, fednccc/rariojautfifltclifa, 'jf^^"*' 
Konrar. (onfil.61. inprindp. Item quod liipitcm communcm nc 
quidcm f.mipiene probariac. 

Ad 
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Ad/. £/f ^i/^?^] Huius rci gcncrale cxemph:m cftii^ 
caufTa ^<lcl)tor ©rrcbcl contra ^Mt\}iai ^cllcrn Wib^^uu!^ 
^()Onur/ quodcjuia in maurufrudluum & intcrcfTc rclaium, 
c6 icdlor rcmittitur. 

in caulfa ^vUcm contra OTrtrggr^iff ju <8ran&<n8uri|/ (Ic 

a^um. Ad juramcncum in litcm non admittitur» «juia non 
probatum hic vim clfccommilTam.cjuod rccjuiritur.I..Si ^1/4»- 
i/#C. undevi\^\ox. §.4.nu.r, ubiinfcqt^. mulcas ponit falicnti- 
astquando etiam vi commilTa , non (it jurandum in iitcm do- 
lum etiara probarc oportcr,non ob cuipam ncc iacam cjuidcm 
Piot. d.§.4S. ftutn.t^.ubi hanc bis dicit communcm. Ncc icAcs 
inrcgri omni cxccptionc majorcs>quod rcquirunrur in utroq^ 
juramcntOfJam ctiam capitaiis cAinimicitia,undc contra ini- 
micumnon admittitur,P/0/.$.49.ni/m.9.Practerca damnumda- 
tumhabecadmixtam cuipam.undcnon admittitur. Plot.§.49. 
num.ae. Dcindc uc adftiicii oportcat , id cft,ut probct fc taicm 
ciTc , qualcm alTcrit damnificarum, Piot.§. ro.num,^' Acccdit 
quod ctiam is non poffic pracAare huiufmodi juramcnrum, 
conrra qucm aliqua eft pracfumptiojuris^vcl faitcm indicium, 
Vlot.§.r/.num.to.& II. fic exdd. rationibus nonadmittitadlo- 
res ad juduranduni^. 

Ad^, Juraturdemum ] Excmplum cft in caulTa Exccu- 
donis 3ol)itn ^?on Dvcmcn contra €bcrfcl)tv<(n / ubi rcfcrcns fic 
hoccxpcdicbat. Quo adjuramcntum in iitcm pctitum,puto 
hoc noftro cafu adhuc iocum non habcrcproptcr (cntcntiam 
liquidationis pcr judiccm iaram 1 qua bonorum iiquidacio in* 
jun(5la fuic, cui eciam parcrc voiucrc, nc vidcancur aliquid 
concrahancrenccntiamfacere. Deindeiiiud Juramcntum, uc 
dcfcraturduorequiruntur;doiu$rci& difHcuItas probatio- 
nis. Barc. L.in 4clionlbits num.22.de inlit.iur. Jam vero, ramctn 
appclians in dolo videatur elTc , cum fitin mora rcftitucndi. 
Tamen diflicultas probationis ita vidctur adc/rc, quia immo- 
biiia bona.quar pctuntur,adhuc extanc^ ad ocuium dcmon- 
ftrari pofTuncficuc pro ma jori parce iiia ctiam pcr appcllaros 
apud a4>a dcfignata (unc,Sf poftquam in exccutionc bonorum 

rcfti- 
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rcftitutio pcr iudiccm iniundla Ht, «SrappcIIans nonparcar, 
fcmper potcft adhuc iuramcntum illud dcfcrri. Barc. </. I, /« 
Acl'iontlmnum.i-i:& 2-?.ConcIudit crgo ut fupra,(juod iliud iam 
non fic dcfcrendum. Alius afTe/Tor ibidcm fic hoc cxplicat. 
Qnia fcntcntia fccundac inA.intiaf, quae in Camcra confirmata 
fuit, nominatim appcilatis utriusgi hcreditatis jdiudicavic 
inobilia»& rcftiwi pracepicquarcci ftandum , & nifi, a/Tum- 
ptis aeftimaioribus , probabilitcr dc contrario doccar, cjuoad 
pauciflflmi, vcl rcpertorium cxhibcar dcf jpcr , undcliqucac 
dc ciusintcntionc,poceric(5chicpoAquam ab ^eihmatoribuf 
fccundum loci &agroriim qualitatcm & regionis confuctu- 
dincm calia (iroul compucaca , cx bono 6< arquo > verifimilitcr 
fucrinciuramcnto in litem locus dari , pcrmitciqi 6c per rati- 
oncs , dc quibus fupra : InicjuilTImum autem forct horum o- 
mnium racionrm nuibm habercconcra ca qux vcri/imilitcr 
•dfuiirc,&necciraria ufui domcfticofuiHc dicuntur. Crcdun- 
tur adcommodum frugi cuiuslibccpatrisfamilias vidc plucA 
yot.^.in thcfaur ; frud\uuni_,. 

Ad §. In eumquo^,. ibi, I/ivcftfarlum fht.^.^jExcmplum 
cxcacincaufla 3oaci)imfi> Von«C^iig<n contra 2(Icf<If/Anno 1/84. 
ubi ilc agitur: Ec «^uia d.adHo,(]uo ad omncs fummas ab adlo- 
e non admodum prcxbata /ic, ipfi a^ori iuramcntum in litem 
defcrrcm. Nam hoc iuramcntuni adverfus cum,c]ui ncq; iura- 
mcntum pracftiticnccji invcncarium fccir, daripoccric, fccun- 
dum, l.item veniunt § reftituer. de pettt bered, cum L.feq.§. hxc ver- cmrm 
hd. Sed <5c contra hcrcdcs cius iuraii potcft,cum lis a dcfun(51o non confi^ 
fit contc[[miL.4.C.de in litem iura.Cum autcm pofTc/Tbr malj- denttm 
fidei ( uc vitricus cjus filius fuit ) ctiam rcs non cxrantcs prac- 
ft.ircccneacur,fccundumclcganccm ccxtum, J. I. i/m venium 
^.(£terum fi quu f(iens,de petit.hereditdt. Quarc ft dominis placu- 
crittica fcnccntiamfcrrcm,male ciTciud jHi^ dc bencappel. ^iuMnd» 
Jacum, & quod hcrcdcs rci ceneantiir elVlcrc 5c: tradcrcd. fontraht* 
fommam&didlomodopcr jurimentumabAdlorc taxatam, ''^^" 
uc ica poftca inccr cofdcm Sc AdVorem pro rata Sc Joci confuc- 
tudine , fi qua cft 1 ei fumma ( excepcis illis 28^0. Item ^oo. 

T marcis 



r$tr. 



I4<^ Ad Cap. io;.Dfi ExcEPT. Ef DEFff>rs.' 

marcis pro rcdiru Sc clcnodiisi quap ipfi Acflori foli compci 
tunc j dividi ponir. 
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De exceptionibufiat^ defenfionibus ^uibi44 
cmjja perimitur, 

d/. Sin autem] Exempla harum rcrum proponun- 
.tur,in tradtat.de CommifIionibus,(fc formulario Com- 
midionufn,/» tit.de publicnt. dttejlat. 

Ad § . ^^luandoquidem, & ftq. ] Ad horum paragrapho- 
rum cxplicacioncm faciunc qux notac Pacian. in tra^ut. de pro- 
^dtionibuslib.t. 

Ad /. DeexceptiombuSyCum feqq. ] Huc rcfcrri poffunr 
exempla lib.i.recicata>ubi adlumtquando cxccptio rci /udica- 
tX;pr2(criptiones(]) antc liiis contclUtionetn proponendjr. 

Ad /. ItemintereH]H inc videmus cxccptioncm com- 
Xxetttic pcnfationis in cxccutionc opponi. Quod in quad.im cau/fa i 
romfffnf*' Dn.G.flc cxpcdicum fuic. Exceptio compcnfationis in cxccu- 
ticnu in tioneopponi poceft, quando cft li.)nidum dcbiTum. I.jfw. </r 
Mxecuti». conipenf Barc. in L. Aufertur § . ciui compenfat. in princip . de iur. fifc. 
'^PJ^P"- Alexand- conjil. 6. volum. s- fccus fi noii cfl liqiiidum,tunc non 
"^* impcdic exccutioncm, </. L.fn. A!ex. raff/rA^^.vo/./.Ratio quia 
executionis procclTus cft fummirius,adhibecurenim fumma- 
ria cauffac cognicio. L.fi k Oivo ?io §. fuper^ de re \udicat. Ec ideo 
non fufpcndicur pcr cxccpcioncm alriorcm indaginem requi- 
rcncem, </.!.)?«. L.^.^.ibtdem.Ad exhibend. Bald. ddd.L.fin. Jam in 
przfemi caHi dcbitiim non cft liquidum.necpcr (cnccntiam 
Ducis Juliaccn(t^i^dacum , fcd liquidandum. Liquidacio 
aucem non ptuelnBR^in concinenci; crgo haec non rclcvac. 
Ad Dchac cxcepcion. d. fupra 
Ad §. S^d etiam ] Huius rci cxcmpla fupra iiO.t.recitd- 

Ad 



Ad Cap. II. Dg DisPQT. Et Allig. x^f 



AD CAP. XL 

fDr Dijputathmbm 

Et 

tAlle^ationihus qua ultro cityo^ apui 
tribunsl fiunt, 

jprjtrcript«,df il ultra iliorum numcrui^roducantur fcriptu- p^,^^^ 
racf cummuldVahac rationcrcijciuniur. fcin &i<Trjpijcacal^ /uptrnu^ 

thit t>f< 3dr Dttnuixi mit voxUialtmt ©friiff ccrf<ibcn 
•crwcrffcrt 

Ad/- D;^//A///c?^///^«? jExcmplumcftin cau/Taintcr '^7'**" 
Mariam viduam Simonis Joannis, a^riccm, contra Hupcr- 
tum Lc Grant. ubi ita votatum Quo^ ipfi^ni faiflum, cx quo 
jus oritur,antc diligcniiflime fit cxcuticiidum,utrc(5lc judicc- 
tur,patct,*;tL. StexpUgu^. tniUvoff.ad L. Aquiliafni Sc ibidcm 
Aibcr.cum jus cx circumllantiis mutciu;* , L. hftd fidesff. depo^ 
ftii. Nobis autem adhuc dc fadlo plcnc jnon conilarc, ncc 
ad>a cognita habcrc» patct cx majori dominorum fcntenria 
jam dicla> <^ui voIuntadtriciMari», juflurandum dcfcrrcfe 
nihil acccpiifc, cum cnim illa fit vita dcfundla.ut vidcrc liccc 
cx procuritoris conllitutione numer. 6. Quomodo igiiur 
juvarc potcd. Ncc vcro eadem rationcfiliis hcrcdibus dc- 
fcri potcft,(jui ipfi 6c hcrcdcs funt patrjs Simonii (z£k'h ut cu- 
jusacdcs 5U »0» ""«^c oriundui fuirj obtincnt. Atqucidc6 
cius fa<5lum pracfiarc cogantur. L. cum mater.C. dercivindic, 
ubi hM.L.Si ab eo C.denegot.gejl. Cum vcro 4c in aliis articii- 
lis adhuc obfi:ura fit tota hypothcfis,ita eam paucis defi:ribc- 
rc volui.<5fC. 

Et fubjungit, in ipfa rclationc, poftaliasraiioncs, fextQ 
modicam divcrfitatcm fa<ili magnam parcrc divcrfitatcm 
juris, confiat cx L.fi u jf. de excufdt. tutel. L. ho( legaium, deleg^ 
S' Spccul, in tituL de Advo(4t* §. nunc tvdddt, tituL de excrpt. §. 

Ti Vifo 



Contlufi» 
nn fit dt 
jfubjlMntia 
PHtiieti. 



Coutlufio. 

nihtl «d- 
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i\% Ad Cap. II. De Conclus. Qu^ Fit In Caus. 

Vifi) quomodo Dccius in L.fredbm.C.dt Impub. Bald. confil, ///. 111- 
tip.proponituriquod lodnJtes Ub. /. 

Ad§. Cxterumarticuir\ Dc hoc conqucfti varic Myn- 
iing. in prafacionc ad obfcrvat. novilllme Faber in pracfat. ad 
CafarMaicft. 

Ad §. Cuietiamaccedit ] Dc co adlum <7w^l?.wr.< f#. 



CAP. XII. 

conclujtcne, au^ ftincauj/a ,& utprobatiom» 
bw renunciatur, 

AD /. Q»r////w«^;»]Qu«rituf anomiflTaconcIufione, 
nuUirascommitratur? Harcquacftio Incaufta 

*<n erurmfobcr contra ^^\x\t\)<ii ©cricfif iw Safclf / fic 

pcr dom. M. cxpcdita. Conclufioinforocivili (fecusinforo 
canonico ) non cft de fiibftancia judicij , fcd dc confiictudine 
magis,idco nonohftatnullicas, Card. in dein. fepe,dcverbor.fi' 
gnif. Felin. in c.per m4/,Et ideo eius omilTio non inducit nulli- 
catcm , Et 'fic quoqj notatum incaufiafifi:alis contra 2i}urfi* 
f>Ur3/ de quo paulo poft. 

Ad§. Sitamen] Excmplum primum eft in caufta ^cr 
miux (5m\tn ^on &cr J^ckn/contra ^ixvndi^tiflc^^r^hi* 

fctjoffcn 5U ^rcmm/in qua fic hoc cxpeditum . fupcr admilfi- 
one dcfenfionalium 5c rcfponfionihus ad pofitionales , fijb- 
mifium. Unica cxccpcioallegatur cjuodfi:. in concumaciant 
cor»clufiimfitincauna,quaeexceptiorcIevans vidctufj qiiod 
regularitcr judcx poft conclufioncm nihil admictcrc dcber» 
fi:dliccm XQxmimvtyC.cum dile£his,de fide infirument. L.fin.dtcom- 
penftt. Id<j} rcceptumord. Cam. Qnod conclufiim fitincauf. 
{a videtur conftare cx protocollo , ubi conftat B. 18. Jan.con- 
cIufi/Tc. EcH. pccit conclufioncm rc^cindi. Itcm facic quoi 
articuli pro confeiTatis finc acccptati. Scd concrarium pucar, 

^uod 



ET Ut Pa.OBATlOKlB. Renukciatu^. lip 

a^uod judcx vidcrur refcidine conclufioncm Gmd» tl^if ioi , 
id quod faccrcpotcft: putat juffas c/Tc eau/TiS rcci/fionis,& Conclufii* 
non conclufum hic,idcoqi dcfcnnoaalcs efTc admitccndos. „,m iu. 

Alccrum cxcmplum cil: in caulla^{rtc^2^<»t>rmrt contra dtx foten 
6nirtlt<lt & confortcn: ubi dicitur, utraqj parsincaufla 
concIudac,<5c podea una parcium aliquid,ponit cui rcfponde 
ri pctit,(Sf pars advcrfa faiium pofitum ncgacpars pctcns, atx 
adprobandum poflconclunoncm admitci dcbcac? fiarcinl. 
fi mater §• taudem inf. dc except. reiiudicdt. SchaXd-inL.etror. 
ntan.io. C.de iur.&fa^.i^nor. Jafon lacc in I. admonendi num. 47* 
deiureiur.^icunt paria ciTc fcrrc rcnccntiam5c cauffam conclu- 
dcrcundcB^rt.^ I. intjuicquodcaquaenon polTunc produci ctmlMtiu 
poft fcncenriam, non pofTuncctiam produci poftconciufio. rt&fer- 
ncm incauiTj. Ncc probationcs poilconclufionemincaufray rt ftnttH- 
nifi cx jufta Sc evidcnci cauiTa Spccui^v.de renuniidt. Judcx au- tiMm^A- 
tcmpoft cortclufionem incauiTi nonfolum cxprcfsc, fed cc- 
iam cacitc admitccre partcm ad probandam fuam pericioncm 
poccfV. Ror.dedf f. tit.de teJ!ik]ifonJnd.L.iidmonendin.4f' &47» 
Sc jiidici nun^^uam incaufTa cortcIudicur,(5c fcmpcr uniformi- iHdidnon 
tcr officium cius vigecufji ad fcntcnciam cxclufi vc, juxta An- f«»(ii*di^ 
gc\.(onJil 2Q(5.inrerf Itemord. intit. t>cit 3)?UUDliCl)Cm befc^(i<f# 
fcn/§. @0 dhtt toa^ : Cum autem poft conclufionem in cauiTa 
pars poficioncs articuiacim cxhibuic, ad c]uam probandam (e 
admitci pctac, videndum crican ca (jux addudta funcproba- 
ta rclc vant, juxta L. dd proUndum C de prtbamnib. & ibi^hjf in • 
rerbOiCQnvenetit. Quod judex prius vidcrc debctca,ad quat ic 
pars poitconclufioncm incauHaad piobandum, admitcipc- . 
tac. Capcii.f*«f/«/./-f.?onicautem hicpars^qnod vigorc cuius- 
dam (lacuci>a(flum ficquodpater afuccefiioiie filix exchida- •vMntesmm 
lur,Bona rclidla a filia,tt>ub<rumb (lllff NnSfam/d<t()<r (t< fom^ ferend^. ut 
mcn f<nt/ faD<ll. Hoc fiarutum, etfi fontra jus&aetjiiicaccm, ''^^^"fi*- 
propccr pictaccmjquacparcncibus dcbctur, I. nam etfi parenti- ^f^j/f' 
buf,de inoffic.tefiam. Ncc non cciam rationclcgitimac, <juae dcbc- stMtMtHtn 
torparenribus Tamcn Alb. intrAtldt.Jfatut. lib. 2. q. 109. dicic vAleiy^ua 
ftatucumpcr ^uod maicr cxcluditur totaIicer,v4Jcrc. Admit- f^rtntti 
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ifo Ad Caf. II. Db CoNctuj. Qn>i FiT In Cauc. 

tunnir enim jurc civili mifcracionis grxu^tL.Hdm cr/t,(j' L.frt" 
ptiheredesC.unde lihri^rgo Ihturo c«nrrarium induci potcil. 
Quare ut unicuiq} jui fuum dcduccrcliceat, partcm allcga- 
cam confuctudincm,non ob(Untc conclunonCt cx officio,mc- 
diantc juramento.ad probandum ( Quia q\tx produCla rcle^ 
vint ^ admittcndam ccnfco. 

D. K» Dubitat, cum pars inirio fu^m intenrioncm ctiam 
in confuctudine rundarit an puilit concluHo rcfcindi, ^pu- 
tacdandam cauffam ad rcfercndum dcHnitivc. 

D.M. lili conftattcoofuctudincm ibi ob(crvari,cam<j» vcl 
pucrisnoiam, quarc mirum non cft, fiin a(5lis primat inilan- 
tiat, ea tancjuam notifHma probata non fit: Quodcumjam 
caufTa pcr procuratorcm conclufa advocatus animadvcr- 
titj&c condudit cum refcrentc. 

D. N. Cum rcfcrcntc^uia procurator cxcufari porcfl. 

D. L. cum refcr : D. P. Poflc tolli pcr/uramcncuni_,. 

D. M. cum Rcfcrcntc. 

Tcrtium cxcmplumcdincaufra fcudali,ubi dominus Co- 
mcs Scha\rcnburg. 4< Fockcrclle partcs : dominus refcrcns 
oflcndit polleriorcs litteras non c/Tc authcntica$,unde con- 
cludittcumcxhodcapiteintcntioncm fuamfatis non probail 
fc. Scd quia in conclufioncofTcrcfc piura documcnta, fi opus 
fit, allaturum, an velint corum produ<ilioncm domini injun- 
gcrc inillorumcft arbitrio ? Dominus C.ficcxpcdiebat j Di- 
co aut injungcndam atStori ulteriorem probationem, aut noa 
fatis eum probaiTc intcniionem fuam-,. 

Quartum cxemplum cA in cauffa greni? contra ©a^I<n/ 
ubi unus .ilf<^irorum diccbat,Brcvitcr concludo cum Domint> 
rcfercntcarciculoj non cflc admittcndos , per rationes fuprA • 
didlasjin primis vero propter pcriculum lubornationis pu- 
blicatis actci\ationfbus& addidlii tcftificatis fupcriifdcm ar- 
ticulis fivc contrariis , teAcsetiam itcrum rccipi nonpoiTc, 
quia poffunt informari,quid Sc qualitcr dcponcre debcanr, Sc 
criam corrumpi L. pcr bMmC.jietmptr. MppcUau nuthcn;. dettff. 

§. Qut4 



tt Ut P«.OBAflONIB. RENUNdlATUX. 1/1 

$. Quid ver$. &auth£nt, ad quorum femci C. de frobation. Ibitlcm 
DD. <?c Canonil^x in c fraternitatu, de te^.^umo <\\iod vcgvt^ 
laritcr poll conclufionrm in cauiTa omnes probatloncs cx- 
clu(iuntur , cum Gondufio nil ritaliud,quam lapfus ccmpa- Cancit$fit 
risad probandum. Felin. in lap. (umdiUclmnum.^. defide 
jlrument. Secundo Angcl. inL. etjirejiiiuattir. §./. de \ud. Negtc 
rfepofiiiones dcduci poll concJufioncm in cau(Ta> nifi cx ma- 
gna xquitare ita vifum fucrit judici. Mcnoch. de arbitr. qutejl. . 
^r-num.2f. hb i. Tcrti6,<juia non cft vcnfimiic probationcs ^^/^? 
de novo jam clTc rcpcrra$,fcd <juod non vcrifimilitcr cft , fal- 
liracis dicitur lirc imago c. quia Jimul tbid. B.tld. & Tel.de prtc^ 
jiimpt .Quarco. Quod cx ceftificatis conllcc alfcriac confuetu- 
dinis concrarium potius vigerc , in didlo Arcfiicpi/copatu il- 
lojCjuam t]uod rcus fc inde juvarc pollicfcd tjuia cx tclaciont 
cauifx principalis fatis conftar,prarfcrtim cx dcpofitionc tcr- 
tii tclUs ab adtorc producli ad interrogatorium fcptimi rcpli- 
catorii arciculijubi dc validicace huiuunodi divifionisdktranC 
acflionis (juatfitum cii. Qu[ntb ctatO) quod non atccntis his a 
Dominis cmimcraiis cauilis > c/Tcnc admittcndi ai ticuli, Sc 
conclufia refcindcnda , tamen hasG admilTio cffciftu carcrct : 
Nam hi articuli , ciiam probati, pcr rcftitutioncm ab avWcc 
cx caufis prartenfis petitam <& obtcntam in omncm cvcntum ^r^hati^ 
non rclev.ucc > <juia pcr cam rcfcindercturconcra<flus> fivc is ^*" 
jorc communi, livc jurc confuccudinariofuifTec validus, idc- jj'^^,,;^^.. 
o<Juc ncc eorum probacioadmicccnda erit > quia probacanon 
rclevar, I. ad probat. Vbi Bald. C. dcprobat» t. cumcontin^at > dt 
tfficiodelej^ati. Specul. de tejfib. §. (juaritur num. t. (jr z. §. nnnc 
videudum num. 4. Si^nnic^ lap. ig. per c. diled. deexcept, c.fra- 
lernifatudetejlib. Wcfcnbcc. confil. sS. nun:.6o. Nce cft admit- 
tcnda probaiio cius quod probatum non rclevat. Spccul. </# 
iibfll.concept. infin.^Lin L.fiireditor num.4. C. depignorat. aUione, 
Wcfenb. (onfz.n.r^^.cireamedium Sc fic inutilitcr (^uacritur dc 
hoc quod nullum operatur tf^c^ixm^. ^.C. quando dies le^at, 
vclqiiod nullo Q\^\x^QitikyztilRQu'x, L^fuccefforet & ihi Salicet. 
Q.adL. TaUid. 

Quji^ 
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Qi^intumcxcmphim cft in caufa fifcalis contra^^^iir^^ur^ 
^ prolntcreirc , t)nb4^ro[>(I JU (Eamb«r»J cxcmpcum. Concufio 
ta^Mirt' fubftantii proccHus i Maranr. pATt. 4. dfflind. 9. Ta- 

f^r, nicn in Camcra conclufio rcquiritur. Et fic portconclufio- 
ncm Inftrumcnta Sc probationcs fadli 4c jurii producinon 
pofTunc Jafon in Admontndinum, 61. ubi cxien/lonci & limi- 
lAtioncs profcrr. Tjimcn judici nuncjuam concluditur, c. iHm 
Von ron- UdnntsM fide inftrumenter. undc cx ofhcio potwil concjufioncm 
tluditHT rcfcindcrc,(Sc ulteriorcm probationcm iniungcrc, fi c]uid in 
Uidici. i^i\o in adlis allcgato dcfiderctur d. l.adwcnendi Sc ibi Jafon 
, Mim,62.EiAdic6\A cft claufula cum oblitionc,fi quid fadi,cu- 
r *uUfa~ ^*P^ conclufioncs cx officio refcinduntur, cum alias ju- 

flieffied- non poflit in fadlo fupplcrc. Ncc hic militiofc pctitur rc- 
etM. fciflfio. ItAn rcfcinditur ob inftrumcnta novitcr rcpcrta c.pa- 
(lQr4l de except. Nam probationcs dcnovo rcpcrtac poft conclu- 
r»ti con- fioncm ficri pofrunr.Jaf ^.I.m/^./<j. hivi.iixL.mundp.num.^. de 

'It^lienl Ad /. ^odfialUrNtraAhUpfii officio Un. 7. ] Ex- 
^o reftr- cmplumclHn caulTa ^^^!)*'*''^ contra ^bcrfcftnxin. 

tffrobmt. Conclufum cft in principio a procuratoribus rationc grava- 
minum in libcllo appcllaiionis dcdudoru,qux rciici pcrit ap- 
pcUatorri procuratorj&caulTam pro conclufi acccprari,quoi 
in iis nihil novi contincatur > (cd quac antc deducfVa func rcpc- 
tantur : Contra .»^:>pcllantium procurator rcpciic jjbclium a (e 
produd\um,pctic cum perpcndi &c pronuntiari , uc in cu pcti- 
tum. Ecfi autcm appcllans in hoc hbcllo fiio latius quam ance 
dcducic jura fiia,^ caucum prdin4t.p4rf.^.tit.:^^,§.^.c{im appel- 
lans amplius quidquam in prima inrtantia dcduccrc Sc probt- 
rc vclic, tunc appcllacum ccncri ad gravamina rcfpondcrc, 
quo cciam ycrtinzt L.if.§.uJf.f.de4ppe!Ur. L.if-.C.detempor. 4pp€U 
/4/.Dccius in cAp.eonfuhit z.num.^. Joan. Andr.rw c. pervemt , de 
4ppeU4t. Marant./« 6.p4rt.de ^ppellAt.num.i-hg.tfo. & ///. Tamcn 
jpfellMtl' quia nullum novum (^pitulum appcllans attulit , nccctiam 
trtu tibel' gQj.um,quacinlibcIIopofuit, probaiioncm ofFwrac, vcl ucad 
^^''*'e0»' gravamina appcllati refpondcant, compcllcndo in Camcra 
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petatrfcH in libcllo fc Ixfioncm /atij probaflTc confidar. Exiili- 

mo cauirjm pro conc]u(a accepcandam, cSc dcfinitive pronun- ^ t /• 
. , 1 • r II • /« ConciHpB 

tiandumi i^uod ncc ipiiuj appcliantis procurator rccularc aut fifefit *x 

dctrc(5lare vidccur. •f^ctpk 

Aliud excmpliim e(l, cum in contumaciam cauiTa pro itfdia, 

conclufa acceptarur, in caufla SKotJXt contra ^orcfdl. ubi 

Rcfcrcns fic rcrulic. Cum (cntcmiz allegatat fincpurificatact 

vuir D. Wilhelmo pctitionem fuam dcncgare, <i: ex ofticio 

cauflim in contum^ciam pro conclu/a acccptare,& pronun- 

ciarcincaufla principali rcntcntiameflc rcformandam. Cor- 

rcfcrcns verolic expcdicbat. In caufli prxfcnti ex parte ap- 

peliancium conclufum dcfinitive,ex parte appellati,terminus 

pctitus j vidcndum ita^^^num ex altcra parte cx officio cauflk 

pro conclufa acccptaripoflit , vel icrminus petitus fub com- 

minatione conclufionis pratfigcndus ? Etquatuorfuntracio- 

ncs,quarenon dofinitivcpronuntiandum cxinimem,feappel- 

latunj miff Dvcccf JU (^anMcrt tcmpus pracfigcre vclim. Primum 

^uod ccrtum flt ex parte appeliacinondumcflfeconclurum» 

acc communicatlonem conciufloni s in hac caufla,prxccfl]fle» 

fcd tantumcomminarionem confeflacorumicumqi terminum 

purificatum,& cerce concumax (encit magnam /atis contuma- 

cix pGcnam, flgravaminaproconfcflacis acccptcntur,nccc- 

nim prohibecur dcfcnnonibus uti. Secundo, <]uia juris flinc 

allegata. Tertio , quod cxparteappellantij caufla nonplane 

probata , ut condcmnatio rcorum fieri poflit, ita^; vcller in- 

iunecrcprodudlionem originaIis,Iit. A.allegati : Quart6,ap- 

pcllatuj non efV vcre contumax, <]uia habuit (empcr procura- 

|Corem apud a(5la Sc adhuc.Ex hifcc aliisqj allegatij concludic» 

appcllato tempuj miff £)vcc<f ohtv n?a^ jlcj) fonfl^c^urrju 

(^anMcn/conccdcndum j £t ita alii domini « 
praefigunc. 
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Ll B£R III. 

A D C A P. I. 

De ctnfult,itione judictmireUtionibWiat^ 
remij^ion^ caufpirtinu, 

DRubricain vcrbo. Kelationtbut^ Excmplum ex- 
.tat in caufTa ($;()n(loff ^Pcnijmcontra J5oI|tCin/ubi fica- 
<flum. vult oiHndcrc author rcmiffioncm fad^am.Bart.rcfcrr, 
in L.Jifinita§. luIUn. de damnd infiiloyiihi ait,Ji rcUtio fiarpoft 
fcntcntiam,rctra(f^ari fcntcntiam ut nullani^. 

Ad/. L.VCxCVf^,ade6] Hinc in Camcra aflcfTor co 
nomine remotus,quod nefcircttquid erTct litis conccliatio» 
jfTff^^^^ Ad £/ quamvis : in vcrbo, ajfeprcf vcrf i. ] Idcm 
Cmmer^. i^^iCamera fir.judicienim Camcrali multi aiTcfrorcs tam ordi- 
trdinMrii narii quam cxcraordinarii adiun^li,dc quorum oHicio praeter 
O* txtrn- inord.Cam.tradita multa notavit lan. Lingl.in otioSemcdri. 
^T^^ra Ad$.Nonn/4liu]Hic mos cft.inpatria.Aquisgrini fc. 
nlnfts M invctcrata cnim confuctudinc mulca vicina judicia, fcn- 
'vicintt tentias ifcabinis cxpetunr» 

lonfultfn- Ad §. Inomnibtis hisce ] Hodie mittunc judiccs a<Jla ad 
yI^^^ r Univcrfitatcs5facademias,fcntcntias tamcn fuo nominc pro- 

tmusfen^ mulgant, hac ratione, Srfcnmn »tr/ auffBe^abtcn Dv'(lf^/0<r 
rentfM ho 0{<cl)f^<}darrcn. 

Ad /. Sedcf i/I»d ] In judiciis obfcrvatur , iit utrinqj 
*Di*txf4n ^^^^ rotu-Iationcm a(5lorum dimidia fijmma cxponatur, 6c 
fis MB^rH poi\cg in adjudicationc cxpcnfarum rcliqua dtidiicantur.Vidc 
trmnfmtf. tamcn alia cxcmpla in mco trafUt.de commif^. in titul. de expenfts 
foni im- (omm((^.lil/.f.(Mp.u.(^lilf.(.c4p.7, 

finiindtt. ^ j ^ Etpcundum furis regulam ] Nufuuam hoc dcx- 
ler kis ^uam in Camcra cxpcditur. Ibi cum dcfinitivc cft con* 

clufum. 



Rhlat. At(^ib Iv£Mis$. Cau;saiium. i// 

clufumi anrc omnia dc competentia mandatisqi procuraro- 
rum ac rcprodudione procclfuum difpicicur. idqj maxime in 
cauilis appcIJarioniStUtvidcaturanfataliaobfcrvaca. Hifce 
cxaminatis dc nuliiratibus in priori inftancia conimini$,di . 
/putacur. cc i\ ncc in illa rc dcfcdlus, ad mcrira cau/Tic acccdi- 
^ur. £tprimo,<]uat a<51io innituta,& an compcticrit. Sccundo 
^uar rc(^uifica a<l>ionis,<5< an ca probata. Si non probaca Eli- 
iioncs pratrcrcuntur. fi vcro probaca an clifajdifccptatur.Hif^ 
cc prarmifliji, (juid pronuncijndum, Ilatuitur. £c in hasclaf. 
fc$ , omnia in a<iU^ dcdutfta, ica refcruntur, ut nc mufca qui- 
dcro fcfe cvoivcrc pofHr, qucm modum fcfc lacius dcducJtu- 
rum promifit Chriftophorus Swanman, 

Ad%' fcd & pApm] llludtamcn nonhabctlocum.cum ConfilU- 
princeps confiliarios vigorc &<r aU^Orct^ dcpurat. Hi cnim ni-vtgtrt 
principi nihil referrc fcd contra ipfum ctiamprincipem pro- ^«au||^ 
nuntiare polTunr. &rif(jc*r. 

Ad§.FmW^ad verbumDf/^rg^/w. lin. 2.] Excm- ^Zrl"* 
pla cxtanr,dc (omm/Jftr. Iib.2.pdrt.t.(dp.7.n.i4. principem 

AAvcxh. Et iniltca temporisHn. 6.] Illud in Camcr.i fr^nnmi- 
fic impJicirc hac rarionc; t|T biird) IfXidjrcr tJOr/gcr 3'^f?^»nt^ ttol 
5(urf(><llf/tk( ^iiuon appcllirr. £cfi dcindcpars nonobccm- 
pcrare ncc judcx cxcqui vulr» cxccutorialcs proceUbs in Ca- 
mcra impetrantur. 

Ad§. Hts adde] Exemplum primum cft in cau/Ta^J^i, 
Cbacl contra iconarJ) ^aur : ubi ica hoc cxpcdicum fuir, 
fubmilfumcft principaiitcr rationc dcvoIutioni$,an hatc caufii 
huc fit pcr appcllatione dcvoluta, an vcro proprcr 0fy\tXUx\\n^ 
Bavarijfic rcmittenda,ad ipfius ^cffijcricljf . Fundameniu cius 
cft,quod fcntcncia laca fic a ian^f Wt> 9?ftfCr ©crichf i^Ct^krcj/ 
a (juo appcllarur ad /)off!5CriCl)f £D?nnct}Cn/ Aiii dicunt di<f>o 
ian^f<JCr(Ct)f nullam compctiilfc juri$di<i^ioncm in appcil^n- 
tcm, quiciviscft inH. Etfcntcntia lata ab incompetcnti |u- , 
dicc, elt nulla, Sc c|uidem maxima oc inlanabiJis, Vant. Mbinccm 
tiful, He mUitdt. ex defeil. \urudi^ion. numer. t. & 6. Etpro- ^etenti. 
ptcr inhabilitatem omiiTo mcdio potcft ad fuperi(;rcm_i ***Hi<e U- 

V 1 appcl- ^*^* 
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appellari. Abh k% in (ap^ dilefli de MppeUdt. Sc Ibi Philipp. Fran- 
cwSytrd. CAm.pATt, ^.tit. Z9. ( alia hicinfercqus rcccnfere ni.* 
mis longum ) Altcr dominorum> fic rcfcrcdu* (iint rubmifli^ 
ones. altera ratione b<r a^for^CrUtt^ Ducis Bavariar pro fuo in - 
tereffc conrra quem fc Norinbcrgcnfe$,ctiam,pro (uo intcrc(^ 
fcj intromirerunt} in utroq^ pundlo procelTum eilpcrannos 
demum fubmifTum s cardo quacftionis in eo eft , an prior 
fueric conipctens > & an omiiTo medio licucric appcliarc i 
quodlatc ibi examinatur/ 

Aliudcxemplumcftincau/Ta S^m^ 2^(nd) iJOIt (Sd)«Ilm* 
t<r<J contra ">^n(!tan (Sc^kgcl/ubi cum avocarctur caufla &t aU 
lcgarctur cx adverfu privilcgio iiccrc rcnuntiarc^ita inter alia 
votatum. Licct quilibct poilit rcnuntiarc j-uri fuojtamcnfc- 
jtvocM' cus ell inprivilegiis excmptionunt (Ivcavocationum» qu2 in 
litnum favoremfuperiorumnve dominorumconcefla funt. Panor« 
frivilt^i' mitnn. in c. cum num.2 .& tbid, com. do(lores,de drbitru: latc ibi-* 
lAZtHf «i«n»h*cdcdu(5Vafunt. 

M$M , Tcrtium cxcmplum,cftincajfriC5?0llf*jan<J<Hadminirtra- 
torn ?<iif fd)orD<n^ comra gr(<D<r(cl)#^ifcl)ofF«:n su Q^urij^ 
6<r3/ubi dominus R.refercns,hoc ficcnuclcavit. Hinc princi- 
palitcrquacritur,an J. M.fuumfubditum ijom ^anbf<J<rtcl)( i« 
QBuriibur^/Icgitimc avocarii. Et quidcm J. M. intentio juri 
communifundataeihquia hahct ordinariam jurisdi(llioncai 
in di<5lis pagis,ad fc pertincntibus. £t in nollro cafu,ncc alle- 
etmun- g*^"'" probatum Juftiriam dcnegatam dd. DeinJccon- 
Sum nM.i jundlumaltcri,a/rumit naturam eiuSj cui conjungicur. GuicL 
iuri tiH* Vdp.dedf: 26f. per t9t.\lh\^xohziQom\x.zt\\m adjundtum Dcl- 
iHi c§n. phinatui dici de Dclphinatu 6c decif. 4/9. ubi ponit cxcmplumi 
•unptHr, quatftionc pcdagii Cyn.iw l.pldcet, C de fdcrof ecclef num. /. 
feqnttur. ^jg^^^^,^^ | fundat furifdidlioncm fuam,c]uiai non pro- 
batur contrariufn,cum ipfe utatur jurc communi>(S^ obtincat 
advcrfus cjucmcunq; c. (umvenerMtm t (^cdp. dileiltu de reli^. 
frivUt- i^iw. Namcontra dominuntnoncA prsfumptio alium polfi- 
V^dehfni jgfg Qjjp^ fig^^^ fj^^ ^ (gjj ^ privilcgra pro fc habec, qu« 

TJrl^ut inccrprccanda,uc opcrcncur ulcra jus communc,r. /. de rt^ 

^ik pfi^ fi^fP^- 
tentur 
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fiript, Tetln. in cap.fuut Romdndt nftm. 4. Hic multis agit dc pri- 
vilcgiisi^ dirpiicac quando unuf alccri dcrogcc. £c quod fub* 
dici concra iila priv'ilcgi2,non poilinc prorogarc } S( addict Ex 
quibus omnibus vidccur appcllanccm fiium fubdicum re<flc 
avocailc , Idcmc^j aliiDomini , pratfcrcim C.qui hoc lacilTimd 
dcduxic 



AD CAP. 11. 

^efintentl^ , ^ qwd judici in his proferendu 

incumhat, 

AD /. 'Ly^ adeo ^in vcrb. ex eorum fide qud (unt propo- 
fita Itn.j. ] Excmplum primum cft i uc fic conformis li- 
bcllo. guod in (^ffa ^Uxy 9J?6fl<m contra ^ncoB ©or^cn/ fic 
propoutumcl\»undc & hacin parcclaboratnullitacc fcncen- ^f.„ugjf^ 
tia.cumdcbeaclihcllocfrcconformis. Evcrhard. intopi(,inU' u^tiio, 
hello dd fentent. & in eo loco a fententia. ad Ubellum, 

Secundum cft in cauira ^krmunDf concra 33f<rmunbt/ 
ubidiccbatur judiccm fatuum c/Tc qui ultra pctitapronunci- ludtx /i- 
tt. KoUnd. (onfil. r^. num.s .voi2, Aicx^ndcr conJil.i6s.num.r, ""«'f*» 
iik.2. Mynfiagcr refponf num.iS. decad.i, Minnt.parte 6. tit,dt •f"'*^*" 
fentent. num. 61. '^Jili 

Tcrcium : libclli pecicionemad hocinfpicicndamtUtde' uktUipt' 
du(fium incaufla^CUfjfvur^concra (pfali} iRtWburg/ fedcam titioin}^.» 
cx nacurahuius judicii p^iTcirorinm fit prius expcdiendum, *'«»^» 

judici non liccac limites libcili tranniire. L.ut fundus ff. 
(omm. divid. fcd narraca dedudla pecica reftriiigi dcbeanCy 
Communis do6inn3iC.fuper literiSiderefiriptu Bald. iif X. nequic- 
quam §.Vbi de officio proconful. & leo, Schurf. conf.Si. cent, t. Sc dz-' . . 
ccrc uc parccs mmus gravcncur renccncia, ucqs pecitorium rc- ^^^^. 
fcrvctur. Innoc.incap. intcr diIc(5tos. Ubi de ord. cognicion* ^^um, 
Akx..(OTfii.ii7,voL2,vukin pofTcflbrio perfcvcrarc. 

V } Quar^- 
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Quartum confidcrabic jiidcx nc lcnrentiam concra fcn- 
tcntiam fcrac. Qnod in cauHa ^c[)MX ScljCrcr/contra OvCilU 
boU<n ^<ifi<t I hac rarionc cxpcdicum fuit : Appcllans ifi 
fchcduia appcllationis a (cntcnria iccundac inftantiap, conccn- 
dic^fcntcnciam latam contra priorcm,quap in rcm judicaram 
tranficrar» cum ab ea non fueric appellatum > nuiiam t(^Ct 
fi modo probctur iudicacum , argnmcnto. ilcm.Ji appelldrionem 
de Affell. Dyn. lonfil. 29 f. inup. tu CAuffd iftorummimer. + . ubi 
ex L. i.C. quAndo provocar, mn efi necef & ex L. fiut proponu. 
C.de exception. rei \udicAt. concludic, non valerelcntcntiami 
contra priorcm rcntcniiam , quod BAtt. ind.L» i . & in L. nam 
& pojled §. fd annuitur, ff. de iureiur. incciiigic, fi pofterior 
coniraria fcntcnria fic iaca tn eadcm inAantia» Card. 
Panormin. in C4p' 20, inter monafietium y de fentent. & re iud, 
Scd ncc fenccntiam ciufmodi contrariam ci qu« rraniivic ia 
rem judicatam, valere. Joan. And. Andih. de Bur. in 
Fclin. d. c. exidimant, ut 6c Fulgof. Caftr. Alcxand. $. 
fidamna,6c Dcc. ««/«tfr. 4. ubi ctiam ccncludit hanc commu- 
ncm eflc opinionem. Scd tamen hac rcgula non obftanrc, 
conciudo, fcntenriam primae 6c fccundje infUnciz nullam 
non cife, eiiam fi fcntencia de quafic mentioin documento 
dccurionum,tranfivericin rcm judicatam... Nam poftcrio- 
rcs has , negat rcus illi efTc concrarias» nccjuc illamfibiob- 
narc, quz nihil aliud vcltc, <]uam uc cuicj} fua portio ad< 
mctiacur. Sed eciamfi hanc inccrprecacionem non admi- 
fcrimus , camcn perpenfis vcrbis iilius lcntcnciac , cogno- 
icemus, illi poftcriorcs contrarias non cfTc , id cnim potiu» 
agicur , fc DCt ©rabc fc reipublic» , tingCaCfjm a rco, fc. fcij/ 

fbll man wn^ &<r ^MDf ^arrtncjc{)cri<j abHKiTcn/divcrfaigicur 

pocius ellt^uam contraria. Ec liccr concraria cirot. tamen 
mulc* func cxceptioncs de cjuibus Felin. D. Loc. nmner. t6. 
Uf^ad^t. Ec praEcipucnon habcdocum fi prima in plcnario» 
fecunda in fcmiplcnario , lata j vcl prima cflcc incerlocuio- 
ria, tunc fccunda pratfercur, Felin. vumer. z?^ & 28. Ar d. 
icnccnciam a dccuriunibus non plane difcuiTo ncgotio, <Sc 

nifi 
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siifi in vim decrcri lacamindicanc verba. Eclicecharcnonica 
cHcnc : camcn ciim hic ai\or poft illam fcnccnciam ad\io> 
ncm fuam priorem> communi dividcndo anno /tf. rurfus 
inftituericpriori fcnccntiat rcnunciavic , accjuc idco poftcrio- 
rcs valenc, ac illi anccponuncur ^ Baldus in /. p^H fentenrU 
47». Cod. dt fentent. & interlecut . Felin. di^. l. numer. zo. 
aic, proccdcrc in vidlorc primar rencentiae> /poncciccrum 
licigancc, prapfcrtim fi prima fic condemnacoria , fccunda 
abfolucoria. Qux omni* cum in noftra hypoihefi concur- 
rant,concludo,pollcriorcs illas (enccncias, a quihus adVor ap- 
peIlavic,non mod(> non cHc nullaiffcd ailcgacdc illi icnccnciar, 
in documcnto pracvalcrc. 

Quinro pcrpcndcc , judcx quod nocacum fcqucntibuf 
verbis in caulTa iXanijm concra SratlQ : Acccdic (juod di- 
cicur omncs probacioncs depcndere ab arbicrio judicis. 
Grammac deitf. 92. in fin. Scd arbicrium judici concefTum^ccn- 
ferur ad ca folummodo datum, qu* a jurc communicon- ^*'^'"'*^ 
Itituca lunr, non ctum quae /urc naturali vcnnmc , prouc ( nc ^^^^^ 
tcAcs alii rccipiancur pcrceptis ccilificaris ) arcjuicacc naru- J^/^^r. ' 
rali fa(5tum, nc alius alii inCidictur. authentic. 4t qt/ifimel, de 
pobAfion. Mcnqch. i^uafilion. i{4. numer. r. lih. 1. £t licct 
hocdcclarccur pcr Mcnoch. ibid. uc cxcepcioiiia cclHum in 
alivjuibus cafibus permicci poflic, cum camen nuilam ratio- 
ncm fubc/Tc vidcam, quac hoc cafu judiccm movercpoilir, 
conclu/ioni inhzrco. 

Circa hacc c]uarrirur,an judcx dcfc^um partium fupplcre 
pofIir,quod quia cxcmplo a mc dtmonftrarum /»^<r<fi/. /a.hic ludex 
non rcpcro. In d. caulTa 9)?cl(<r concra ©or^ai / fic hoc cxpc- nuMud^ 
dicum. Hvrec an judcx hic ( quia omilic cxcepcioncm faifi j^rnum 
procuracoris ) porf^c fuppIcrc,<S<: injungere racificationcm , cx ^'Z'*"'» 
officio, nam aliis cft )us quatilcum. Nam ft pronunciecbene 
judicatumconfirmac iJ quod nullum cft. Ec poffic appcllant 
cxcipcre in pundto cxecurionisjd^ nullicacc , Alcx. in L. 4. nu- 
wer. /. 4. X. & 7' de re iud. 

Ad 



fecundHm 
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fie inter 



i6o Ad Cap. 1. De Sentent. Er Quid Jubr.cj 

Ad§. ^updadedf in Vcvho^ co/jfcie?7/iifm, Un. 2."] E^- 
cmplum cft m caufla ^kimunf contra ^icrmuilf/ ubi ita hoc 
cxpeditum a domino A.invcnitur.Ex quibus ita brcvitcr prac- 
midis multiplcx apparct re/ponfio ad allegata in ccntranum. 
Spccialius tamcn rcfpondcndojdico no obftarc iJIud ^]uod di- 
xi de claiifula illa, jus 8c juftitiam adminiftrari pmni mcliori 
modo. Qno cafu fufficerc dicunc, quodfccundum qualitatcm 
corum quac probaca funt>vcl quac cx ad>is apparcnt, poiTic fcr- 
ri fcntcncia,utnoraturper Innoccntium in c.i.de ord. (egniu 
Sc pcr alios quos fupri cita vi. Nam rcfpondctur , quod ibi In- 
^occncius ioc]uitur,quando nulla fpccialis cauifa fuit dcdudVa 
in libclIo,n?c aliqua ccrta ailio propofira, fcd gcncraliter fu- 
jtconccptus libcUuSjCumcIaufuIa. Pcto fupcr pratmilTis Ju- 
flitiam adminiftrari. Quo cafu libellus procedit, partcnon 
opponcnte. L.finaLCde 4nnal.exceft.Sc fcmr fcntcnth fccun- 
dum id quod cx adlis apparct,utiiotat fiald. Sc DD. in d c.i.de 
grd^cognit. £c ica confiiccudo eciair tcnet, Aicx. in dllegat. conf 
i2i.n$im.ti .r$l.t.EtExvt.Cocyn.confil.9f.numj6.vol.s. fcdin no« 
ftro cafu omnia func clarc Ipccificata.cauira fpecialis dcdudla, 
a^io ccrta propofita,concIufio fimilitcr clara Sc apcrta. 

AA%.Adfintentiarumycx(, Judex, ] Et quod inrcr- 
locucoriam Judcx cxofficio poflGc ufqj ad dcfinitivamrcvo- 
ctrc,notat Jafon in L.quod \uftt nu. 2y. de re ludic. Franc. in caf, 
cumceffantetmm.so.de appeU. Etficadpetitioncm partium , 
pc non Upfo dcccnnio rcvocationis pctitac Sc conceflae, in 

caufla5pj)i(ipf<nt>on?>la|T<»tt^conrraDcn©rflf<ii t)on<6alm. Ec 
in caulTa jpfalQaraff ©cor^ ^)anf<n/ contra ^x^timWm* 
c^m »on QSiltfpurs, ^D?umm<n^<imbcontraa)?umm<nj)cimb. 

GoUn civitas,contra (E6lln mandati. dc rclax.arrcfto. 

Excmpla autcm fcmcnciarum vidcrc liccc in opcrc Dn. 
ChriftianiBarthii. 

Ad %,ConJiitutum, vcrfic. Cavendum tdmen ] Excm- 
plum cft in cauiTa So^ail PcU concra "^wh JXof <nfirl^<« f irt^ 

r><r t>nO 5r&<m 

UW 
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Ubi D.E, refcrcnsj/ichocrerulir./cncenria iara in morcu- 
timnon valcrjCtiam in favorcmifed fieridcbec vclinprocura- g^^f^^f^^ 
corcm vel hcr cdcs, My \ii repertor.in verl/.njdftddi.Cilhcnf. in i„ m$rtu^ 
L.fidifefiirynum.f.&^.ff.quifMtudco^.htcVAm. intit.exdefcdu mmncn 
^urudtil.nHm.io6.Ez defcnccncia laca in defun^um cradlaturin rgnJ^. 
L. fi defunflMt. C. deproiurdt. Sic/iard. ddL. nulU,deproiUrat. Scd 
tamcn /1 procurator fic apudAd>a>(Sc iatisdcdericpoccA cranf- 
fcrri fcntcnria ad heredes. Mynfing. oifferv.Sf. eent.i. Si lata fic 
pro domino,nam cunc fuilinecur j dcindc conftar detcmcri- 
tace, 6c ica fcnccntia nulla confirmari potcft. Adharcpoftca ^^ilttrt*, 
conciufic idem procuracor : und<: puca^non obllare mor- 
tcm_.. 

Aliud excmplum in cauiTa 3o()an S^rifTcff t>nt ©Cprj 3C# 
fcruOvrn Ui '^loxHx contra C^ixrf 3orcf<n/ubi iic dc co a<5^um. 
Sccunda racio cA,quod per allcgacionem mortis appcllaci, 9c 
obJationcm probationis, contra c]uem pronuniiandum ericj 
dc mortc vcrifimiliccr dubitarc debcmus,ad cvitandam cauf- 
fam nuilicatis , quae facilc cau/fari pofrcc, /i concra mortuum 
vcl haercdes non cicacos fcncenria fcrrecur, quod ccrccin du- 
bio, quancum ficri poccA , pixcavendum. £c fubjungic fi 
dubitarc volumus in eo,uc vcrifimiIicerpolTumu$,appeIla- 
tum morcuum,in heredes cA fcncentia fcrendi,quod fieri non 
poccil } praemiccenda e(l cicacio. nam hodic cx Aylo in princi- 
palcs eft fcrcnda fenccntia. 

Ad §. Acfifuris, vcrbo ; Conditionale Hn. S. ] Quatri- 
turaurcman&incraquodccmpusacondicionali pun(5\o ap- ^.".^ '^*"" 
pcllarc liceac, in cafu, ubi partim pura, parcim condirionalis /'I*"V 
lcnrcncia iara fc.fo fcrn <r |cl)»crcn tt>ir&/id elt,li jura vcriclaiir- t^^^tUttur 
fimc difpuracum in cauiraGaii Thex^^ rcrxontra Rcinhart 9va* 
t<macl)Cr/fedcs cft in Ifi u quipro empfore ff.de ufucap. 

Ad /. Proinde. Vcrfic, Nijt forte illidftris J Ex hoc 
fundamcnro in Camcra Jmpcriali fcnrcnriat pcr notarium 
publicanrur,ubi tamen nomen judicis nunquara addirur , fc4 
indcfinitcioquuncur ; i(? Jll 9{<cl)f (rfanDf. 

X Ad 
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Ad§. Ce/^y«w] Hicmos <&inhircerffgionibus cft u/ita- 
tusyCtiam in criminaiibus > quem merico cum authore rcijci*' 
mus. 



AD CAP. IIL 

eo quod intereH, ut exfenteritia ccwpre- 
hendatur . 

CLIm in votis adcficis Thcfauro [uris frudluu fatis i de In- 
rcreni* cgcrim, illa hic non rcpcto,(ed iila cxcmpli loco 
addi pofTuntjquia omnia haec pundlain eo concinentur , Voto 
maxime primo. 

Ad §. ^uod p res ] De hoc fimiiiccr d. loco , <5c fupra U 
titulo de /ure jurando a(tlun\^. 

AD CAP. IV. 

^e litis Expenjis, 

D /. Auto^uiay ibij (]U{U moYA \\n, 2. ] Exemplum cfl 
Anno j/j7. 16. Novembr. ^cr £xecution fact)«n/R 
JpCtl F. appeilanten gc^cn K. Joon I. appellacum, ubi rejc(!^is ex- 
ceptionibus,ut irrelevantibu$,injungitur denuo paritio, ci;m 
tff'»f*^ expcnfis delat* iiris <8ccommioarionc,Drt^ rtlfi&<llin(«uff f<rn<r 

nnriiifcn crg(f)cn foll rccftr 

Ad vcrba. ^ pro contumacia l\n. r- iunflt §. Extjuihuij 
Hxnc rem in cjufTi ^el)an (ocl)Crcr contra OJcm&olf ^^cfijcir/ 
Dominus fic coraplcxus cft. Quo ad cxpt-nfjs, cautumcilm 
mA\ or4.p :i'fir.4/.§ t. contumaccm ctiam vi(tiorcm,incxpcnfjs li- 
ihrineX' ^iS) condcmnandum , quamvis fint cjui fA: JL./)rfl/)tfr4[«^ttW $. /7« 
fenj.t^e^n nutem. d'J iudiciis hi ita accipiunr, ut nonlucrcrurexpenfas ab 
dfVin»iHr acivcffariojngn ut ctiarnadvcrfurio pro iis (arisfaciat. Scd ta- 



A: 
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en quia in hacnoftra fpccicadlorpaupcr cil,nullas cxpcnfas 
ecir, arqj rcus iccirco comparcrcnoiuit,quod in |ufta ctiam 
cauiTa fciTCC, fumptus ab appcllantc, temcrario rcfundi non 
poflTsrrpracfcrtim cum antc in duabus inlbntiis fumptibusJi- 
tis tcmcrc ab Ailorc vcxatus c/Tct, cxiftimo cas compcnfan- 
daS}6cita omncs alii Domini. 

A d § . Gcneraliter vcxho ^ficere non Iket Hn. y . ] Hinc 
diftindlioorra,i]uod cxpcnfic quae mcrccnario judicis oHitio Dijlifiai« 
vcniunr,nin fcntcntia funtomirTf amplius cxi^i ncqucunr, i. iuitrtx- 
-f. Sidcpofifd C. depsfit. Alln. in ptAxi tndici4ri4 §. ^2. cap. 2. Co. p^nf^if*^ 
. var. prA^. (jua^.c^p 27.mnn.^. fccus illar, ad vju.is quis icin mo- ^^J'^*!^*' 
dum coniiAdlus oWigavir. Mynfmg. <yhferfur.4S.(etn.4. tt lia-c tjujc^ti^ 
diftind^io in punC^to rcconvcniionis obfcrvata fuitincau/Ta iuMcn 
Sjjcnui^ ^)<{nr(Cl)fin contra /)<inricl) ©Cb^iirfcn/Anno tjy^. injitmt. 

Ad%. Vbi wonendi \ Hinc cum in cau/Ta kmt conrra 
^kX) fupplicatio cxhibcrLtur, ad vidcndum taxari cxpcnfas, nonAdiu- 
iRill^SflCljlil^Cn/cjuia non erant adjudicatac cxpcnfar , ncccon- tiicAtAni 
^abat an fucrant pctitac cum caufTa principali,idc6 non potu- iAX4ntuf. 
itcitari advcrfatius juxr.i nartata (Iipplicationis , ad vidcn- 
I dum taxari. D. A. rcfcr. D. F. <&: H. adllipulantibcis. 

Ad§. /«/^r/V»] Exeraplum cft in caufa fP(jpv<n|)<irft 
conrra^((Jrttt>ubiD.K. ficajebat. Quo ad expcnfas, non vuic 
condcmnarc, quia vidct ctiam in cau/fa «f)4natt) contra J^a* 
natV compcnfaias» ubiin una ca»ina viccrant,idco vult com- 
• pcnfarcita camcn uc in futuro punc^lojdamna pluris acilimcn • 
-^^ur. 

Aliud cxemplum^ft anno 1/70. in cauffa nf^ <?(;<* 

vo^f/ ^6f:|f<n t>nb ^ont><nf ^^Tbifjjximbcontratic^tmbr* 

lCUfC <jcm<incr «^crrfct^affr $« S. Ad cxpcnfas, incjuit A/fcf- 
(br, (]uod attincc, licct fibi placucrir in fua fcntcntia <]u.im ^^^.,^4^ 
dixit , cum dc hac conftitutionc in pleno fenatu agcrctur, tormmim. 
cas venirc tamcn hic compcnfandas putarct , quia iiri. ffrirismn 
gatorcs impcritia advocatorum addu<iii fupcr conftiruti- Z^'''''/'* 
g;ic procclTus pcticrunc, cjuia camcn in antiquis annota- /^*^'*^ 

X 1 tio- 
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tionibus j Sc Mynfing. & Gail. d.L tAtnen abfolutio ficri debcr^ 
cum cxpcnfls proptcr dcfccfiiim jurifdidlionisj^c qualitatumt 
in hac conAitutione nccciTariarum^ nonprobatarum fccun- 
dum rcgulam iuns.L. properandumif.JiveautemC deiudic. Hip- 
pol. dc MirCil. dd Rubr.C^de fro^ati»nil/us mtm.4f 4. Iccircolicct 
innonnulliscanrns expcnfas compcnfaras fcict ucpr^judicia 
rccicavirin cau/Ta 2(nf)rtl( contra©fp|l)Cr<5/Inhactamcnhy- 
porhclljubi nulia vidctur jufta cauJTa ciTccompcnfandi cxpcn- 
(as > <Sc ilylum (Scobfcrvationcs 6cju$commune fcqucndiini 
putaC)falvo dominorum judicio. 

Ad§. Scd ^ incaujts\ Primum cxcmplum cftincauf- 

fa Uy^dcbtcr »on Dvobip()dm& contra ©raff Suno \>m Ovcininscii 

Anno 48. 2.1. Ocflobr. Quando Rotwilcrnfcs pronuntiani&ct 
Hxpcnfen ()a(&cn fol g<fcl):()Cn W4^rccl)f Ea cft condcmnacio 

cxpcnfarum, aHcm Diie? Dcr^ii)L-f !)al&cr 5cfcl)c!)<n foll wa£J r<cl)f 

Et «^uia hic nos confirmavimus priorcm fcntcniiam,cciam 
dicftum condcmnacioncm cxpcnfarum coiroboravimus.unde 
StntentiZ poftca hic dcfignancur cxpcnfa: fc. prioris <5c fccundac appclU- 

&con4€- -A'»"^ cxemplum cft in caulfj J^mt^ ^crncfcr appcllantcn 
mn»ti0n? contra ^tcxi^ C$d)r<ibcr appcllatum, ubi ita hocdcclaratur 
txpenfm. Submiirum rati »nc taxationis cxpcnfarum ^ intcrclTc amba- 
rum inftantiarum. In or dinacionc cxprclTum cft,^^r/._j. tit. fo, 
uc fis hic fcnccntiam confirmarcmus , etiam hiccxpcnfas & 
intcreffc t3xcmus,& cxccjuamur. Mynfmg. cjuidcm aicftatu- 
cum, fi ficdcfiniciva. Ac cum hic juramcntum fnpplctorium 
prjcfticum fic, (5c cxccutio fad^a a judicibus prioris inftancix, 
vulc ci pecitionem fuam dcnegarc Sc rcmittcrc adjudiccs, 
rHmtjuan acftimationcm <Sc inccrclTc, 6c cxpcnfas hicfadas caxarc. S. V. 
doinCj» B.Idcm E.dc C.putanc dcncgandum pctitioncm» quoadin- 
cercfTj Sc cxpcnfirum taxationcm rcmittcndam cau(fam ad 
judiccs prioris inllanti-ar* 

Ad vcrb. Sticct4mbitt>. vcrf. Ita tamen] In cau iTa ca- 
mcn JS)OCj)(?<f tcr concra Jf)aU(Jifct)C ^rbcn/fcnccntia prim i con- 
firmaca cll,6c carac cxpcnfac compcnfac«,Scnccncia lata 11. Fc- 

kcuar. 
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bruar. inno i;8r. iticm fa<5lum in cjuadam cau/Ta i^. Marcii 
Anno^r.de quovideatur Scylcr in fcntcnt. 

Ad §. Non igifur : in vcrb. advccatoj //«. ] Quomo- 
do has cxpcnfas expetanc, cxemplo doceturincaulTa D. Hos 
coiitni (El5l*lf?off t?0» ^^^^kfp^rtj. Pcfitur dcbicum falarium 
aIi>guot annorum ; & pronunciarur ^a^rcus Di( ilin ^CrfaUc^ 
Iicn 6<r«>l^"'i3 14. flor. uibcja^fcn fcl)Ul&(3/ cum inrcr- ^l'!"'*" 
cdis cxpenfis &damnis. Ad^um coudic^.^A:!. un. C. defujfrag. /^7,^,^/^ 
ubi ciiam cx nudo pa<i>o datur a<5lio , glof. in L.faUrium verl : CMmerm 
SaUrium RuflFrcd. delibelL Probata eft,fcriptura privata,muni- pttMrur 
ra llgillo Ht:nning.fo/;y//.«//.Scurfr (onfi^.num.i^.ant.t.&con- SaUriu. 
fil 67 num.^.cent.z. Rcbuff.itf reio^ntt. Chirograph. ubi talis con- 
fiictudoiut bic etiam reccpta clt in Galliis,ut fi procurator C\t 
apudac^la <5< non rccognofcac, in contumaciam habcatur pro 
rccognita.IdcmCravctca ^/irr. /. ^.efUiCritur num. «f-f. wj^ ad^g. 
inclu(ivc,c]ui plus tribuic figillo quam fubfcriptioni Juris cft 
quod in contraclibus f\ri(5li juris <Sc tcmpore Jitis conceftatio- 
nis d :beatur inccrc/rc,*quia cft in mora. Scd camen id non ob- ^^'^j!^^^ 
fervatur inCamcrai icaqj nonaciribuicinccrciTc, fcdconde- cMtus ex 
mnatin expcnfas : mormf»' 

Acl § . //; qua woderatione VCxC.Idem j/trts in tejlibns ej}'\ 
Tra<ilavi ha« dc re latifnm. in trailat. de commifi. cap. u. lihr. z. 
fart. r. 



AD CAP. V, 

^emforum attj^ termimrum in judicii objervando-' 

rum elencbtis, 

^^d rubricanu^ 

OMnestcrminiquiinCamcra Imperiali ob/crvanrur in 
ordinacionc Camcrac pracfcripti func. Ec eas cxemplis ^^l^l'^^ 
illullravit Chridophorus Svranman, quae loco mulcorura 

X a exem. 
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excmplorum, nc tcmpus fruAra ccracur, hic rcpccica volii-' 
mus. 

Ad§. r. verf. Cdcterum] Dixi Sc conqucftus fum hac 
dc rc,dc commij?ton.(af.2o.Hb.2, num.^. & lit. dp.i. 

Ad §. J^up^l vero, vcxC ^^t/od inter ethnicos ] Dixi dc 
^>oc liipra Jibro primo ex Moncano de tuteL 

Ad §. Igitur, vcrbo , Decimarum , ttfurarum, Un, ] 
Dc hifcc qnacrtionibus>(quia mixti func fori»ut cdocui in tra- 
inVfnrMr ^nxx de itmcAtiofie utrius^brAihii cAp.g. nnm. 2t .& 2^' ) inC«- 
rum & mcra difpuratur,<5c in iis tam in pofTcfroriis quam petitoriis, 
/f4nt fori orainaru via proccditur. ncc inccr caullas fummarias in ordi- 
cMufA in nationc rcferuntur. 

(ZamtrM /. Et dicuntur frivikgiatdc ] Dc hoc fupra adlum, 

tnprdfiKts <5j^idco non admittitur roconvcnrio. 
proctdt- 

Ad §. Vlfi ne^ coUuB^mur, ad vcrba , ^ impune 
nonauditur. lin. n. ] Excmplum cftincauHa^ol^an Q5rrtU<lt 
kW ^RafTaW contra ^rkr &confortcs, mandatit'<r pfcnDunjJ. 
Submilfum , aic a/reffor , racionc purificationis tcrmmi in 
pundlo mandati, ficnc tcrminus purificatus vcl non. N<lni 
Tsrmtn» 10. 0<5lobr. Anno QBl(I;<(mc rationc ^ri<r prxfixus cft 
furificMto tcrminus 6. Septemb. tum ad doeendum dc paritionctum acl 
nonmi- tdduccndas caufTas in pundlo paritionis. J£t quianonmOr 
mutitur . novis , vcrum ctiam in pracfixis & ordinariis <5c cxrraor- 

rim. dmarus 28. 6c jo. Junii,WiIhelm nec dc paritionc docuit,ncc 
inpun<5lo citatioiiis caulfas dcduxit, fatis apparcr tcrminum 
effcpurificatum. Ir^que ampiius non cftaudicndus, fccun-. 
dum Ci.qu3c notant inrcrprcccs : Prarfcrtira Bartolus dd L, . 
Titiamde aceufation. Bartol. Baid. Saliccr. C de hts fjui aicufMT. 
non pof. Bariol. in L. mamiptorum fj. de opt. le(rMt. Idcm in L. 
Stuhum §. flatulibertfm j de h-^at. 2. pluribus Blarcr ad L. dif- 
fam.cMp.i. a.numer.iT.w^j xd 2y6.& (ap.d.numer. i. Itaque Wii- 
hcliuopctitioncmfuamdcnego. 3>nt>l<(I D<r Xrtf)til 

10. 0<f^ohf 
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10, 0<5lobr. /un^f? <r5an»3(n hlixUn, D. U. L. W. A. F. S. 
2dem_». 

Sccundum cxemplum in caufTa S^txxn grrtnijm OffCrt 
^(rijotjm 511 ^raunfcl)rt?c<9 i>nb ^unct>urij / contra /)crrn ^j,/^;,, 
brccbtm wiD ^(rtct)cn «jcbrubcrn/ ^C^crijoacn ju 9J?ccf Icubur^/ ira 

proponiturjSubmi/Tum cll rtcionc ccrmini anD. JfirW(ingm renceMstf- 
pccica ccrcia prorogatio concedcnda. Nam Ramingcr aic » ccr- da. 
tiam prorogationcm contra jura 6cordinationcs peti> ncc (a- 

; ne ilJa,ni{i gravi(Iimis dc caufis concedi potcfl , ucpliiribus 
cxpoiltum in caufa cxempcionis fifcalisjconcra '^(t)ivn ^ Dt* 

:-. tcnbur«)/icaquc hac fola rationc putacillani dcncgandam cum ^l^^^^i^' 
nuilam juft.im cauiTim j\triVrtn« allcect, cur illa fic concc- ^f^' 

. acnd.i. Cui ctiam accedit, quod polt iapium tcmporis ei pro f,„ijt^^p 

. fecunda prorogacionc judicialiter concclTi, 5c ab coacccpta- ulttrior 
ti, dcmum hanccertiam pecac. Scd cum purificacafic pofte- diUtiotS- 
riorparsintcrlocutoriat Z9. April. Anno^i» &• eaccnus cauffa ^^dendft* 
jn ilio pundlo pro conclufa lit acccptand.i, valdc apud mc du- 
bium cft,cjuid in eo punclto fic pronuntiandum. ExcufTis ta- 
mcn hujus caulTie circumftaniiis, caiifTa ex ofKcioproconcIii- ^ 

.Vfacfiacccprar*. 

Tcrtium exemplum cft in caufla gifcvlCf contra ^lan* 
l)Crfcl)CiD/ prjcfixio termini ad aliijuid facicndum, cxcludic 
facultaccm id facicndi , poft cerminum, Panorm. inc.tutndi- 
leili nmn. 4. de fide injhumentcrum. Bald. in L . fiimue §.fimtli^ 
modo. C. de \ure delib. Acprimo quidcm termino a judicc prat- 
•y» Jfixo purificaco, amplius c]uem non audiri cxpedici juris cft, 

}^Scurff. confii 71. quod pncdicla rum S. & 9, cenr. /. fiodcm pcrri- Tcrminus 

^ .jict,cjUod tradit Birtol. inL.fict C. quiactufdr. ncn pofs.& inL» *fif*rt$n., 
ntancipiorum ff. de opt. le^ar. N im ut in Lcgc , fic in dubio, cjuf ^'^^^**^' 
modi cerminus pcrcmpcorius intcllieitur, licct iudex non ad- ' 

. . * . I P , ' . i'$x non 

jiciat pcrcmptoric, vcl nondicac ahus ultra terminum pro- ^tltjcimtttr 

.nunciabimus cc audiendum non cfrc, Ar^x.L.fiatulilfericm §.Sti- Termino 

i chum & ihi Bart. & DD.de Le^. 2. & in L. 2. verf fed circay de e-. »dpr,> 

^i^dend. & in L. ult.ff. deferitt, Panormic. in c. pafioralts , de cxcept. ^*" '^'^ 
Salicet:in d. L.</<r<rtf.;;.^. Acin Ipccie cerminoad probandum 

clapfo, 
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elapfo, implius qucm non audirc commuais D D. opinio. 
Biir. inL. I .C, dediUt. Immo vcro fi Aacucus ccrminus id 
probandum,liccc rcgiilarircr juramcncum in probarionis fup- 
plcmcncum Hcfcracur» tamcn iapfo ccrminononpotc(\ laie 
jiiramcncum pcti, Bald. in cdf. cumctntin^at, de iurciur. SoQin. 
fdUent.y.re^uU lo-i-. 

Advcxf. Slinlibct enim termintu^ Et quod tcrminu$ 
T*rminu4 in dubio pcrcmpcoriiis fic, dcmonflracurin cauifj Q)(erg(tt 
in dukio grrtp» concra ^lrid) QEoIffm/Qiioad primum, inquic aircffor 
fer$mpt^ vidccur non admicccndum , nam incra prarfixum tcmpus non 
vcnit : Acc]} omnis tcrminus prJtfixus cA pcrcmpcorius. Spc- 
culat. §. vidcndum refldt. num. ^o. foL470.de diUt. 

Ad §. Prxterea ] Hoc <5c in Camcra obfcrvarur <Sc docui 
in tra<fVatu dccommilf non unoinloco. 

AA%, noftrum. vcrf. ^luodjt flures delegentur ] 
Dchocpluribus adum de commiil. lib. 2. tdp. 24. p. 1. 

Plura dc tcrminii vidc infra in noiis ad capuc uhimunx^. 
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AD CAP. VI. 

De prdceptisjudicum , aliu^^ placitu Jententi^ vim 

habenttbt46» 

AA principium vcrf ^t Licet mandatum ] Hinc <juq- 
quc praeccpta guac in Camcra impcrciuncur , dicuncur 
mandata. 

AA%.Ad prdfentem Iocum,ibi : & hoc vel intra juclicium 
lin.^. JHocficfcmpcrcauirain judiciiim trada<5ia,tuiiccci3m*- 
fivjuis cxcrajudicialitcr fupplicccrcmiccicur (udicialiccr. Ec 
tunccalia mandata,farpcctiamin mcdio procciTu dccernun- 
lur, liccr dccoquidam dubicant. Hinc incauTa^CCf concra 
2lbf 511 Q53ciU(jarf<n/ racionc fupplicacionis pro mandiCO finc 

tlaufula , DiC vi;> jcfitrrc ^v<3i(?cr bclanatm m\ d. D. ^o|fm(if?cr 

Rcfc- 
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Rcfcrcns D. P. cxiftimat,&a^ tk£K<fervnf<n folfcn rt6j3<fci}(rt3<ii 
j)ab<n/iprcnon vulcinmcdio proccifu deccrnerc mandacum 
(ine claufnla , (juod Cic in/biens 6c cxorbicans,idc6 vulc dene- 
gare» fed rcfcrvare ci jus competens. U. cum rcfcrcnte. E 
vcllec fi poircc. R. vulc dccerncro C. S. dc B. dcnegant. 

Ad VTcrb. autparcndum eHaut appellandum Un, 9. ] ^LenudA 
Addtcur,auc revinopecenda>fiinCamerapronuncietur. nam fntr» 
a Camera non appellacur. C^trm - 

Ad§, Extrajudidumveromultu modif ] Quia diver- //Jll^^ 
fimode mandaca tam cum ^am (ine claufiila decernuncur, 
hic(]uibus praecipue modis naCirefercmus: Ordinacio Came- 
r« vulc fupcr quacuor cafibui debere clTe fundatum fadlum, 
quod quia inccrcum eft, ^nonab omnibuspcrcipitur, nos 
praccipuof referemus. 

Quia aucem mandata decernuncur varie,illudincercuni 
ordinem,uc cxcmplis dcxccrius clucidari poflicrcdigcndum. 
Quod quia a Gailio primo fupcrficialicer ccntatum, dc k 
Mindano aliquoc capitibus perfc(flum» excmplifqj hincin- 
dc in novis edicisfcripcis Cameraiibus infercis, illuAracumt 
Nc hsc ociose repccamus vcl planc hoc loco exempla omictt- 
mus , noAri inAicuci memores , ex manufcripcis»^uac hic ciro* 
nibus proponenda,exponcmuf. 

Mandata aucem omnia,(]uar vel cum, vel flne claufuia de- 
cernuntur,auccx condicutionibui imperii, fciliccc» 

1. Pacis public^y 

2. Rcligionis, 
Pignoracionis» 

4. ArrcAorum, I. Conccduntur» 
Vel ex jure commqni. Id^j vel publicum vel piivacun 
jus concernir. 

PQblicum,creo fccundum Cla/Tef hic conftiiuci : 
Privacum,ycrconcra<Jluf vcl deli(5la rc/picic; 
CoAtracfluf rurfuf ivcroi vel ^uafi : 

Y CoH- 



Gontra<5lu$ xtaqi vcri,hic tcrtiam cIilTcm fumunc r 

Contrad^us auan>auartim^. 

Dclid^a fimilitcr luncvclTerti vclqtiafi, Qtiatquincam 
cla/Tcmhicfibi affcribent. 

pR iMiE ClafTis, primum mcrabrum cftconftitutiofra- 

pacif ycuius rci alicjuot cxempia propofui in thcfauro ju- 
ris cxccuiivi, Clafl^ ulc. <ju« hicrcpctita volo fcqucndafii» 
pcraddcns. 

I. Deccrnitur plerumqi cum mandaradc non offcndcjt- 
<Jo & rcftituendo cum claufula,ut in cau/Ta t<r ©cbni^Ct ^tru 
iOdJU©acJ)fmcontra953<riUr^rOff,qui coepcratfubdicoi Sl- 
xonia ducii,bU nacft -C^afcn j<(!<Ur j)4ffcn/^. Mai c. A«no f7. 

t. Aliquando marldacum dc non offcndcndo pctiiur, 
Cum citatione ad videndunui. 

Excmplum cft in cau/Ta ^af ^arimnQrafirt ji» ^imtwUx^f 
»oncraJp<rrn3or5cnvgrn(?cn 0rafcniu-^)<iincn&crtj/ubi cum 
Catharina inftituta in ccl>amento pcr vim moicftarctur, a Co- 
mitc GeorgiojDccrcta cicatio ad vidcndum , aucJ} mandatum 
ifcnonoffcndcndo. 2. Junii Anno /^. 

Sic cum in cau/Ta v^ubccf contra ©OffarfCn^Cffclcni 
a)?<i(f<rn ?<Utfd)OrlXn^ tn iicfflan&/ fuppiicatum pro citarione 
ad videndum, pro mandato de rcAitucndo &re]axandodc 
ampliui non oflFcndcndo , quia dcpraedavcrat is plurimat 
navcs Lubccenfcs : dccretum fcin iaDun^ aujf l><n hXiU* 
fru^cn/ aucft 3<bcf<nc mandaca <rfanl>f / ii. Januarij Annd 
1/^0. 

4. NonfoIumautempubIicis,f«d4cprivatis, inofficio 
fonliitutis liccc fupplicarc fi lacdantur. Sic cum CKiCftaCl 
>Bni(?^<n/in(inuaffct proccffus,<5c primo duris vcrbis,aDo(I^o. 
re prJeFccSto , poftea in campo ab cius orticialibu$,vcrbcribu« 
afficcrctur: Supplicavic pro mandato dc non offcndcndo 
ciim inferca Citatione contra JtXrrn !5)c3<n[)arf ^afctl D. 

«uct) 3ol;an wn 9)?croDc s<uan^f ^d)ic(5bur^ / decretum 

fcm 9<b<«n< 9rcc<6 (rfanDf / in conai. a;. Aprilis Anno 

/. Simi- 
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f, Sfmilis cafas in cabcIlarioinnnuante> exrat in caufTk 
jpoff^crcdjf $11 fXottmU ^ confortcs concra ^alt^m »0» 
«Jporn^Cim 2<^. Scptcmb. Anno 

tf. Cum quis littcras fcribic ad civicatcm , Xt^<Mt^ mh 
®rantfct)af}C /dcccrnicur mandacum Sc irt^linj/fupcr dift* 
confticucioncucincauifa 97crf^mif<tt contra i{ar(?<n ^<nn</ 

l>no.O»nf<^nfa9/i;;p.r.Mai|. 

7. Adflmilcm fcrccafum, cum SranQt)oniX^<^<rnfcri- 
pfifTcc civicati9Scrnin3<ro&%X/nifi cum ipfa accordarct fcvcllc 
dcpratdare civicatem , quod Sc fccic,fupplicacum pro manda- 
to pcrnali Sc citationc ad videndum>dccretum(^uc Cicacio 
<iuff D<n ianbfri<b<n/audj mandacum de rclaxando finc claufu- 

la<rfcm/t)nD fo f<rnD<rSuppIicansam<i^<ntt>ir&/anw<(ci^<m 
cnDf t>nD orf^ bU Exccucion 9cfcl)<()<n/ foU ^tl)kt ft><rD<n/ ^nb ifl 
fbn(!cnl)a^ ^bxis< b<3<f)inneci) ^uri<if ab^cfdjIag^nij.Fcbruar. 
Anno i;;i*. 

8. Non fblnm autenvipfis partibus , fed ctiam fifcali cx 
officio dcccrnuntur mandata* Sic cum bit &tM (Jrffurf /fup- 
plicaret contra Lconhard ifoIliCUW/ Alexandum ©cltacfcr / 

^clff QBkb<man/dccrecum,!(li>on 2(mvfen><3<n Dcm .^cvfcr* 
Iid)cn8ifca(mandacum, anDacf wfamblcfc iCrtcsf wlcf/fid) 5H 

trcnncn Crfcnf /in confil. Dccemb. Annoir/i. 

p. Icem eodcm die , cum concra Maurici^^m elciSlorem Sc 
Frcdcricum ducem Saxonix fupplicarctur , fimiliccr dccrc- 

ium,i(^ ijcn ampfeftt><|<n mandacum an dcn <5()urfur(!cn to» 
©acl)f<n/ Dtc f<in< aSjuforbcrn/ crfcnf . 

H«c qux cx fiipplicacionibus jundlis dccrctis collc^a,hic 
fufficiunt, cartcraexaliis huc accommodcntur. 

SficuNouM mcmbrum primx cladis eAReligionis coii- 
Aicutio. 

I. Mandatum poenale de non oifendcndo au(f bcn Rc- 
ligiongrccO/^. Maij Annoi/5o. dccrctum in cau/fa ^roil' 
trccftf/ contra Epifcopum S( civitatcm Lcodicnfcm-i. 

2. Cum Pontificij nuntij aut alij volunt in Gcrmania quid 
Aitucrc inhibicoria dcccrnuncur^cxcmplu cAin caufa L. Pctri 

Y 2. Jucm 
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uen contra (Sottraf £)rf & ^(C^cinf ©. ©ccr<jcn su Seffn. j . i-e^ 

ruariiianno uf8/. Iccmanno i/pi. Incacfra D<() JpCrrn Jf^oU 

[onia contra bcn 2l6rju©anctCornehu^S0?unff<r ScX><^ant 

5U <S. '?^ar(j)Olom< JU ^Uffigcn/ cgo rimilcs procclTus obtinui 
Dc caffando procefT Poncificis. 

3. Similiccr mandacum inhibitionum decrccu mEpi(co- 
po Spircnfi mbHbt $U ©Cl)»ari}{>act) contra^a&Ctt/ 4uiimpc- 
travcrac concra cpiIcopuin>indulcum,quia autem hoc c(i con- 
cra morcm 8c libcrcaccm Garmanicam > idco Car(ar tanquam 
procciflor, jubec uc deiidacab iilo» quod vigorcproccfTuum 
poncificiorum fccicii/. Odlob.Anno 8/. 

4. Cum fupplicarccur pro mandaco auff b<r Conftitutl- 
on b<f DitHsicn SriC^C^/itcm dc non ofFcndcndo , neqj at ten- 
tando,itcmdc rcftirucnJo contra€rijf)Cri5O0<nS<r^inanb»n& 
3.5.^0. 2(mpfmann SU i^. Dccrctum, i(?<j<bcf<nmandacum 
«uffD<niX<ll5ionSri<t)<ni>nbdcrcftitucndoin communi for- 

ma erf<nf/&a^t)6ri5 B<5<()r<Hab(}<fcft(a3^rt/inconfiLz^Augu(U 
annoijS/- 

/. In cauflTa Adam t^onH. concra Epifcopum LcodicnC 
/uppiicans narrtbac, fc ob rcligionem in carccrcm conje- 
^um, Sc ad mortcm condcmnatum, pcticmandatum,&uc 
pod relaxationem libcrc commeare liceat : id cumclaufula 
decretum i/^/. i^J. Jart. 

6, Similia cxtant in cauffa 3Bun(?<r contra ^mhlt^ t 
©<nf5ctm&contra3)?iin(lcr/@ct}w<infurf contra CfBurfjburij/ 
^mbxn^ contra »^)ambur3 / ioblcr concra ?ri<r : ^)iiJ>cp!)<ini& 
contra J5tl5cf S)Cim/$CUffcbmc((Tcr comra ^ln^aif. 

TsaTii Membi.1 priniaeCiaflis exempla funtjPigtio.» 
rationis. Hxc confUtutio quia nulia utilior, pro caeteris fcm- 
pcr eligi folct, ideoqj p]urcscafus,quam pr2cedcntes,com • 
plcdVitur,nos aiiquos,non ita obvios,recenfebimus. 

I. Ratione^<infcl)<tttf 33n3<(f/\VolfFgangus Paiati- 
sius Schultetumargrotum,ag^rcirusfuic, ^ cxipiius acdibut 
pignora ccplc. pcciitproccflus, Johan Comcs NaiTovicnfiSi 
trftrtf i.Julii anno/<5. SpKrt^att 
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2. ^)dndcb i>01l 3f ^*n&^^*>m / gucndam fubditu/n cmcrat, 
£uiuf gratia ipfi homagium prxAabat,ob quam caufTam Con- 
rad. Q)rrtff 511 (Saf?cll/cu incarccravic , dominus impccrat man- 
darumrupcrhaccon(licutione,4.Mart. Ann./i.ad rclaxandu. 

}. ' 3o^attt>cn©cl)war«€nburfj/conc3ucftus, quodSXdn* 

9MfF£)ff<n 3^ormiln^/pccora abcgilTenc juris pafccndi acqui- 
rcndigrariajdecrecum mandacum cumCicationc Sic etiam 
incau/ra(£rtfpari>on5r(nbur5/ contra Hilarium jpon ©taffcl/ 
ap. JuIiiAnno 6p.f A^um^, 

4- fXorcnbur^ impctravicrationcduorum civiummaA- 
dacum,c]uod cives capcinonaliccr diiftiHi, quam fub cautio- 
ncucfcfiftcrcnciuaf cautiorclaxatur concra gifoIfftJOn 9{o# 
ftnbjrg/ anno i/ji. 4.Scpccmbr. 

f- ©Cln obtinuit procc/Tus , contra 9Q3lCf» ^.Scptembr. 
<j|uodhic captivum tcnerct rubdicum,(^uinolcbat,coram ipfo 
in judicio comparcre. 

6. ^^olfftjans ^fafu^raff contra JExrrn tl^fcIauiJ ^xrijo^ 

d^n iU^OffnugCrt/impetravicpnDCcfTuSjCjuiapignoravcratrub- 
dito$,l>a6|tt j^mf<cn©f(tt)rin praejudiciumfupcrioris ,Q<UU 
!t^0lIcn/i2.Novcmb.Annotfo. Similc eftin caufla ^tn^ con- 

tra kmufttm/5c £J)?cIcl)ior ^ifc^oDcn au CfBurftbur^ contra 

•t)<nn<n&<r<J /.No vcmb. Anno /7. 

Qu^AR.TUM primae clafTii, c(^arre(^um; 

i. Mandatum ad rclaxandum arrcAum Sc reflitucndo Sc 

hon ofFcndcndo,pc/itum a 9J<tnj)arD(n ®rau(n m (^ifcnbur^/ 
& ®raf(n su ©olm^ concra 3o^an 6raf<niu Q35(D^a Sc con- 

rorcen, Decrccum, tf!d(B<t<nniandaium de rcAicuendo, cum 
claurula,i?n5 de non offcndcndo in communi forma <rfanr/in 
conni.ti. Sepccmbr.Anno 1^66. 

2. Alcerum in cau/Ta Orfcnbur^ concra ^<t)<rn/rupplicavic 
promandatoauffDt<n<n?< Conlhcution fupcr rciaxacionc ar- 
x;p{li,<rf<nf / in conJfil. 21. Jul. Anno 1/74. Sc aliud^ubi ratione 
religionis arreAumimpolIcum,impecravic 2/. Sepcemb. An- 
noeod. QuodtamenpoAeAcairatum,utinvotif cxcufis vide> * 
rt licet* 

y 5 In 
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j. In cau/Ti €ro}T|5 concra iluc^fcnbur^/ impetratum ofc 
idquocKg&nlTmQuxdlcburgcnfis Dic liac^(T<tvr vcllct habcre 
cxbonisquar nomiac uxoris illc acccpcrit. Illc vcro diccbic 
nobiles nunquam folvinc.mandatum imp«tratum,anno i;po.. 
Sc poftca diu multum^» dcfupcr cgrcgicin utramcji partcm 
difputatum-i. 

4. Q^Jirfptur^ contra^rait^rnlur3/circa ide fcre rcmput 
impctratmandaiumtEtlicccinilJiMarchio raulta difpucaitt, 
tamcnalicjuocics paritio,cum tantum pro partc parcrctur,in- 
jundla cft. Dignum cxemplum qubd diligcnter perpcndatur. 
Exemplum cft in cauffa (Euno tfCn ^itU\i)Allftn SrU' 

><ri^ ton ©cfftfcbeii t>nt> "^acoh t>on Jvifpan contra ^aitatt^/ 

ubi cum ucrin^i difputarccur an dcccrncndiproccfTus, man- 
datum tandcm dccretum i^. Deccmbr. anno ijSo. 

fi. In eaulTa ^r<m<n contra £)I&<nbur{J/ InquacaulTa 
cum bi$ fupplicarctur <Sc primo mandacum foVtcl ^i< wfptu 
rUtt^ b<r Commcrcicn belan^f/dcccrnerctur , tjndt)a£f ^bXiS hU 
9<l)r<n ab0<fcl)laB<n / lo. Jan.annoi;88. <kcxhibcrerurpoftci 

!<rtt<r ans<id ttt&bi(f promandatopacnali finc claufuladc rc- 
axando arrcfto Sc citationc mif angc(;<fff<n txhitttn/ ( fc. ultt - 
rioris cautionis ) adpraccodcmemrupplicationcm,<rf<nf/a7. 

Aprill. annoSS. 

7. Similia cxtant in caulTa ©Cl)W<J>l'fc^ ^)afl comrt 
^<Uffcl)m<t(?<r zi. Oaob. anno 81. 

SBcuNDiC Classis cxcmpU. 

t. Cum nova velUgaliaquis vultinftituercicabk dcpu? 

tirce ^<r la. grci) 9Ccid)^|t<ff concra SaUntiu ©rafcttju 
3f<n8ur3/ J^crtn €cn(?<n Q5ifcbou<n$u SoUufupplicarunt 

pro mandato fmc claufula , cumannexa citationc aii doccn- 
dum dc paritionc.dccrettim mandatum ^.Novcmb . Anno 88. 

1. Eft cum Archicpifcopus Colonicnfis vcllct augcrc 
vc^igal,idcj j nollenc Colonicnfcs, Archiepifcopus noluit nn- 
vcs nifi ctrtum fignum ab ipfo haberenc , cjuod didlum vc<5li- 
gal folviircnt, dimittcre. lcacji mandacum impetratumjfino 
claufulai^Martii Anno77. 

1. Cum quis nv4cac vias puhlicas , ob id quod fu(»r^(Ie 
* ^ tx\)mf 
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(ri;?^(f/tuncimpecracurmai\dacum popnale Inhibicorium dc 
f eflicuciorium fine claafula > cum anncxa cicacione ad docen- 
dumdcparicioncica^cr^o^granil $«©ac^f<n concrt iiikcf/ 
obcinuic i* Juni/ Anno i/^i. 

4. Si quis concra auchcnt. naufragia agicj cunc impe* 
trancur calia mandacat ucfai^ummulcif incauflisprciercim 
H. concra »0ol|?<fl1. 

/. Si commcrcia impcdiantur dc fa(Jlo,t?nt «6 i^ttb iil 

fuf)ir»<v()m&crt«)tr^. 

Cuius rcicxcmplamulcacxcancilluftriorafunc in caufTa 

2ii^}lVur3 concra ^cicrn: ^an^att> concra (i^urfurf?Iicb< 9)fali}: 

€ tM concra €611« Anno 77. tf.Marcii.<^r<mcn contra ©I^CH' 

burg 88. ®ra«nfc5n?ci3 concra ^raunfcftivcis ; ^tad) contrn 

©illiCft i^'. O^lob. anno if8<^. 

6, Cum ^uid in ffuminc publico Hcquo deterlorcs re<t- 
dnntur vicinorum agrii ica mandacumpoenalcimpccrarunc 

^crr£)ffoion&-0<rrQ5?iIf)C(m*C)crfic3cn5u ^raunfci^wef^ t^n^ 
iunctnir^ concra S^«r5cm<i(?crc i?nD Kar ^ tcr ©ra^i ^^mbwx^ 

10. JuliiAnno 77. 

;r. Cumquisfnbdirosdc fa<JVoadrc vicrahcrecencar,(ub 

pracccxcu Da^ ftc 1« 6cn ^c&n»5rifcrnijc{)6rcn / ica t>\< ^iuih »on 

fD(^Crp{Kimb/cui amarico,bona <]uatdam cum fubdicis allodi- 
aliapcr ccdamencum rcli<5la )^uxcum can<|uam fcuda ad/e 
rapere cencafcc comes Fridx^ vidua obcinuic mandaium cum 
claufuia /. luni j Anno i /8^. 

8. Si vailcncur iil vx > in prsjudiczum alccrius jui vcnandi 
vclIignandihabcnciS) folcncmandaca negativaimpccrari» de 
lion va(Undi5.ir4 obcinuit mandacum de non vaiUndo> {)0^t1 
^oHcn concra QVMirfcnbcr^/^.Sepccmb.Anno 8^. de quo tamcA 
lacepoAca difpuracum-.. 

57. Si cuhura agrorum impcdiacur,nmi]iccr mandaca fine 
chufula dcccrnuntur>calc mandacum decrccum in caulTaCEl* 
fcutjnm coiirra ©pci^cr/ cjuod 5c poftc* confirmacum fuic. 

10. Fifcalis ad folutioncm colIc<5Varum varia mandaca ob* 
tlti -' o la! vulgo Monicorialia rocamur, dcquoaiibiinpro- 
caii. Uiwalibus laiius. 

II. Simi- 
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II. Similitcr principcs Sc alii fubcoIic(flas fic pctunc, Sc 
contra fubditos ad pccnain dupii proccdunt» uc in cau^Ta ®r4^ 

f<n 511 6ct)ivar^<nbun3concra IJrc lQ:utrti}An<n 511 2lrn(?af/ 11, 
Odlob. Anno 78. Et in cau/Ta £W<n^ contra ^nCcrr&ancn ^n 0. 

Novcmb. anno 78. Dc foivrendo cum ciatifula r^cr dvtrr<r# 
fdjaffr 9vc(nifcl)<nt?n^ ^^<(r<r4t»ifcftm Jvrapp concra D<r<n vi<p 
3ni3<{)or(am. annopj.mcnfc Junio. 
Sic & olim decrcca mandata cum claudila , uc jrncBiir^ 

gur(?<n/concra bU Bfatt iuncbnr^ t^orra^f t>nb 6a»©<lr b<lan^ 

J<nr/ 1^ Odtob. Anno/r. 

TE&TliE ClaSSIS. 

I. Primo mandata dc foivcndoimpecrincur.cum clau- 
(iilx guarencigix adfunt><Sc quis rcnuntiavit omnibus priviie- 
giis h)ri,n modo non adfic dcfccflustalias caflantur»uc fadlum 
incaulTa ?y?uncl)f;anf<n concra gricf laft^. 

Exempla mandacorum calium func plurimat Francifcui 
Jtnoforf contra ^crRo^cn ^oban i^oolff idifd^mn jii^rcmcn/ 
«IIC^ 2(mprman3cm<rn obtinuic raandacum dc collcndo fcquc- 
ArOi& folvcndo fincclaufula. 11. Jan. Anno^z. 

Bbfij i>on Wulid)<lmb ^ormunD<r contra ^tfarr forcu- 

natum 7.Maij Anno po. JfUncf^n conua ^raunfc^^mcig/iS. 
Maij Anno 91. 

Olim cum claufula uc plurimum dcccmcbanrur, uc in 
cauffa 9Q?olff 3)?oU<r^ €rB<nconcra 953ifll)<Imi)on Znsclcd) 14- 
Aprilis anno ;p. ^cr gcmcimn 3an<rS<n / &<(5 'O^n^ ^ttin 
(Satt<nf<I^ contra ©rajf 3r«^<ri<ft<n t>on tWanD<rfcJ)i<D 6c coa- 

(brccs 17« April. Anno 

1. Cumimpediretur vendiciobonorum allodialium ab 
agnatis^quia cd contra jusgentium impedirc commercia>fup- 
plicavit pro mandato inhibitoriaii fme claufula (ElaU^ ^Otl 

2ll<f<(rwiD£)froQ«f?cf concra©<or5 t>n5£)i>< 6«(?<r.^ Jun. 
anno i/po. 

3. Pro fcrvando contracflu , cxemplum rcccns cxcacin 
cau(Ta.Kl<ncf<nconcra^raunfct)m<(9/ubinarrabaturimmuni- 
uccmiA vim coAcra^us concciTam » dc multij figiliis princi 

pum 
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pum corroboracam,cui cum concra vcniacur a Duce^ cius of- 
iBciali, pctirur mand^ciim inhibicorium > ^dc rcAicuendo» 
^uod 5c decrecum iS. Maiianno ijpi. 

Sic olim pro confervando contracftu & rclaxando c^« 
pcivo,cum locacio fa^la cfrcc ad u.annos Sc locacor ance tcm- 
pus revocarccjac huic condu(5lore5 fc opponcrcc • illos ctiani 
fub aJia ]urisdi(5lione dcgcntcs capcivos abduxit»ica fupplica- 
cum : promandacopcenaliderelaxand. 8c cicacioncincaufI« 
principali :dccretum,f<<nf.<6<fenmandact)nMa&im3 aujf an/ 
5<J>£>tcn< caution m\> ^nv^f<^ajft <cfam//.Augufti Anno 

In caulTj iaur<ni5 ^cHvigcn t>ni> t>on©or contra ^mn 
^anfcii ©raf<n su ©a!m. 

4. Cum qnis ali«]uem vulc cogere uc (ibi vendac , Sc ni(i 
faciacalic]uidip(iaiafcrat, tuncfupplicacur pro mandato in- 
hibicorio 5c rcfticucndo j Sc obtincns inhibitorium (ine: re(li- 
turorium^cum claufula Cic dccrctum,anno 89. lo.Novemb. in 
caufTa ©afO<rn contra ^raunfcljwclcj / in qua cauiTa hoc poft- 
ea lacjllime difpucatum cfk. 

/. Cum alicjuis vendic bona Sc alienac concra tcAamen- 
tariam difpontioncm.ipn pcr mmdacum Hnc claufula occur* 
ritur,ut in caulfa 3r(C&(r<) concra S^iirrcnbcrg Sc conforces |0. 
April. Annopo. 

QuARTiC Classxs quaH Concra^uum^. 
Racionc cucelz. 
I. Mand^cum ad fufcipicndam tutelamt itadecrcrum 
mandatum i©a()cnf)auf<n contra iircll dfConforces, tancjuam 
^proximos agnatos <Sc aftincs 18. Fcbruarij Annopa. 
I a. Supplicatum pro mandatopoenalilnhibitotiodcre- 
Aicuendo , ncc non cicacione ad doccndum fe paruinc,vidcn- 
^ dum fc a cura exoncrari,nominando alium curatorcm Sc tu- 
dicndum rationcs ad inftantiam, Sr(<&<nci)t^on^<iVcn(l<in tu- 
toris fcnis concra §alcf<n(?<in Sc ita dccrotum. Narrabatur fi- 
lium ab eius adminiAratore nummos acccpiife t ance rcddicaf 
raciones,<5c violcnciam commiccere, &c. 

Sicfupplicatio cxhibica pro mandaro tttth rcctpnun^ 

I^n^m4nt«^^r((ung:8(ir(rit(t)<nan<rf?or&<n£rbri)<il0 

2 Ht/ 
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f(r/ubipctcbatiir libcracioa cutcla quia invito nondaturcu- 

rator Jpanfcn Bcl)cncfcn m\ ©cl)(ncfcn(?cin contra ^Slnctj 
»on itnornnfjcn «0*»««^ C0?arfcb4(cf »on ^app(nl;ctmb/ 
MandaTuin> jcDoci) cum claufuU (rfcnf i^. 0(^obrii Annc» 

4- Mandatum dc conficiendo invcntarium i utincauf' 
fa ^rocft contra CKolnfctjmcrr / i. Marni Anno 70. dccrc- 
tum mandatum finc claurijla> in concumaciam.». Nam in 
novis debcbatagcrc Capito. Scd is contcndcbatfc in pracfi- 
xis agcrc vcllc > poflcaquanrin novis tcrminu pr«ccrmi(crir; 
vcrum hoc non obftanic,caufra pro conclufa cft acccptaca , uc 
in novis agacur,& dccrecum mandatum>con6cicndi invcnta^ 
riurn^. 

Qu iifTi* CtAssisde dcli^is vcl quafi, 
r, Si uxor lacdatur , torqucatur finc cauiTa,maritus fap- 
plicac pro cicacione,(5c inhibicionc, obtinec, ica J^. curacor 
uxoris contra £pi(copum Sc Capiculum $n ^orDcn. 

2. De rclaxando, rcflituenda uxorc <Sc cxhibenda filia, 
ica3or5©Onl<nconcra97l*!ril^er^J/(iipplicavic : qui ideo dcci- 
ncbant, quia clam cclcbraverat niiptias > cractamcnfuppli- 
cans bonac famar,obtinuic Anno if9i. 

). Pro alimcntis decerncndis > quia ea dcncgare cA ne- 
care. 

Sic anno i;/p. 8. Miii fapplic^runc pro alimcntis l)(|| 
^<rvn 2(Dolff^ ©raf(niM?Ra([aw^5d)f(r/contra ^)(rrn»p^t' 

fipfcn ©raf(n \n ?Ra|fai»/quia is accepcrat omnia bona, pctunc 
cerram fummam loco alimcntorum fibi dari,<Sf finc ipfarum 
fiimptibus certo locoiblvi. 

4. Si quis jubeatur cxire civitate, fine magna caufii. 

Sicobtinuic mandacum dc non cxpcilcndo cum ciaufiilti 

^oi^an QKi^jant^ Notarius conrra &ic(i3fa^f ©otrmf}<n/qu3c ob 

infinuationcm fadtam,ipfi civitati intcrdixerat, 4, d eccmbr. 
anno i;/j. 

Sic cum finc cau/Ta etiam Judaus,qui ob invidiam ab uno 
confiilc jubcbatur exirc civitate, obcinuic maacUtum cum 

claiN 
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^laufuU 3^>cl3imt Scrtcr Jud. contra91orti)4Uifcn/i8.Sept.an- 

E contra,3c fi quis contra voliinratcm retincatur , Ita Qf# 

mon i?nD ^ctionul 3u&<n tpon ^)tU<nftn<jen conirjJP)(trii 

J^anfcnt^on 3?<Cl)(MJri^ fupplicarunt.promandato pcenali , vmfi» 

cricoigung ^<ib/ ittnOcrtnDall^r ^artl>i?n&©ut<r/ olninuc- 

runt cum claufuia n^. Manij anno/i, 

Similc cMar in cau/fa iXuOolff DiUCg^r^ t>on fkttt 2Jfp<\(J> 

contra ^ur<}cm<jf?<r rnJ) Ovrtt^ ocr i8tnDt Q2&imvff<n / ubi cum 
ob diilidiura cum Heilbronncjifibus urbe cxivj/rcr, nccapc- 
reiur , retinuerunt iixorcm 6( liberos : dccrctitm mmdatum 
ciim claufula, reUqua ( fupplicarar cnim pro promotoriali 
l^nnD mandat tor @cn?a(r ) <lb<)cfc41a^co / 28. Julii Anno 

Ec hxc faltem promcthodocolligcndi plura,hicrctulif- 
fc, fufticiat. 

Ad /. Extra jtidicium , vcrbo Parertdum lin.^, ] Ni- 
cxccptiones fub 6c obrcptionis proponere fit animus,c|uac 
admittuntur eri.im in mandatis finc ciaufula* qnia omnia re- 
fcripta ita fubintcliiguntur, fi prcces verirate nitanrur, qujc 
ii relevantcs funt cartaturmandatumi cjuomodo autcmpro» 
ponendx docuic Joan : BaptiAa Lconcliius in fingulari hae 
dc re confcripto rra<5latu : dignocjui manibus advocatorum 
tcratur , quia aurem hac rc in Camcra nihil frctjucntius mul# 
tis cautelis uii folcnt adv'Ocati,off.ruat cnim , f»pcfi<juid 
ulterius a Camera iniungatur parerc vclle. 

Alii folent particulariter parcre Sc ita farpe mul- 
tos annos in pundlo paririonis infumcre , cuius rei vivum 
cxcmplumeftincaufa QBtr^pcrgf concra 95rimD<nbur5 man- 
datide rclaxando arrcAo. 

Cum vcro tales exceptiones non habcnr,non folum part- 
re,fcd & deparitionefadUdoceredcbcnr, Idq^ infirumcnto, 
in pcrgamcno fcripto excmplum in cauffa 2tiiCt) contra ©u* 
((<t^/ubiidadum: quacrituranparitufit ?confcnfimus omnes, 
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non elTe rufHcienter obtcinperatum : Kacio dominorum quif 
duo illa inftrumentaiex quibus de paricione conAare dcbebat» 
non fanc in membrana i fed in charca confcripta > id quod 
prohibec Conl^icut. Maximiliani Anno i/ii . $. ium bit 
iRcfancn / crc £t etiam in macerialibus dcfedlus > nam 
non refundit expenfasjuti debebat fccundum juris di/poncio- 
iienu«. 

Aliud excmplum excac in cauffa !©iJV>(& ^Ootinmj^ contrt 
Epifcopum QfaDf <Sc CQnforccs $u Opnabntcf . Quia ret 
in fadlo pofica c(Vt pucatcx acflis rcpeccnda > ut eognoTcatutf 
an execucoriales decernendx. £c vcro colligicur ex A- 
Ait ar(5liores executoriales in erencum elTe decrccas» fed 
poflca (enacum Ofnabruggcnfem /. Fcbruar. Anno 6^. de* 
difTc aniCigm / cum petirum enum. 49- cuius incuicu } Came- 
ra 28. Novembr. Anno 6^. ()af <tf Ux) bcfcl)<^en<r paricion mb 
<?rfUciinG6(<ib<nIa|]cn/Exeauirauc habctur in voco Domini 
referenttSt quem iccuti funcalii. Inde ad iniUntiam adlorit 
/, Julij Anno 66. Scnatui uiccrior paririo injungicurt fub 
comminacione evcncuali . Hinc fa<itum i^uod d. fcna- 
tus 4- Scptembr. Anno 66. exhibucrit ini\rumentum ultc- 
rioris paritionis numer. ^p. Sc 70. quam paritionem a(flor 
4. Odobr. ^<rnacft<r acccptavit, cxcepto oa^ ^Xii^ i>n6 

6t<3<I i(im nict)f t¥ofl<n 5ug<f?<tt(f n><r^<n / numer. 69. 6c 

fi. undc petit ai<5liores exccutorialcs /ic, fo(<J<n JU (a(T<n/ 
verum Camera 7. Martii Anno 1/^7. i<(f ii btX) 9<fcl)<l;<n<C 
parition nacftmal^ 6(<it><n. Quare fic uc ad^or 30. Maij 
Anno^7. ^wxti ^Orift<nmaf)I inftcc, Sc quidcm vchemenrer 
didlas executoriales, cocics fibi adjudicatas , fol^cn 511 (a(7<n* 
pctar. Ad quod fcnacus 6. Junij Acdii fnr<d<n ionD t)rfact)(rt/ 
uc numer. 8p. fuper quibus conclufum pcr gencralia jura, 
quzritur an dd. cauili fint relevances / Ec brcvitcr con- 
cludo e/Te relevanres, acque idco adtori fuam petitionrm 
dcnegandam» quia fenatus in nvilia unquam fuitconcuma- 
cit> quia fccit quod dcbuit Sc potuic. Tum patetintcrio- 
eutoriat racioae paricionii > eventualitcr cifc lacas , noA 

• puic> 



Placit. Sentint. Vim Habentibus. iti ' 

J)urc, quare ut tandcm lis finiatur > ml idtj^ hi\) b(fci)(^<n(r 

paridonaniajtonDabutung bi<tb<n (a|f<n / Nam.quod^^ruff 

Sc 6t<3<I/ qux majori cx partc fpcdlant ad G. nonobligati 
fynciiiis rcdderc,patctcx vuco. D. C. 

Ad vcrf. Vbietiamintrodtd^fim ] De hifcc fupra a<flum} 
^ hzc funt mandaracumclaufuia, i^uorum exemplamulta 
cxranc prarcipua (^um nondum cypis mandata a nobis fuperiut 
relaca lunr. 

Ad§. Osulatum t4me»] In hoc funt fatis attcntihoc ^^^^^^^ 
tcmporc Dn. a^rciTorcs, «cc facilc conccduncnifi omnibus /,,,,^4^ 
rcquifitis eoncurrcncibus. Si taracn pars pcr faifa narra- (UiU 
la impctrat, exccpcionibuS fub <5c obrcptionis propofitis 4c ttrn*n4t4 
examirtatis, cafiancur taliamandaca cum rcfufionc cxpcn(a- ^i^"lts. 
rum. Matcriam autcm iiiarum pcrfpicuc propofuit Joan.Ba ^f*" 
ptifta Lconcilius dc fubrcpt. rcfcriptorum ^ucm mox icctori ,v„^,ry^ 
ingermaniacxcufumexhibcbimus. eMjfamur 

Acl /. CAterum. cum aliquct fequcnt. ] Excmplum eft ^tnju, 
Incauffa £)«0 toon ^iianf contra 3<^C0b ^<cf<nbuf(i/ubiica 
agit aflcfTor. Vcrum quidcm eft, petitos joo. Hor.pro mul- 
<^a : At priviicgium fe/c exccndic ad 600. Cxccrum no- 
biiis prKtcndit fc aeflimare ampliits hoc jus muliflandi pro 
lOQoo. flor. an ifta variacio fitcxtendenda ? Ait Mion} quia VariMtii 
variacio non habct locum » Speculac. de reJat. §. 2. yerf qnand» 
fed fone. Dcinde non venii in cnncroverfiam huius no- ^dmtttiu. 
biiis jurifdi<ilioingcnere,fcdinfpccicagiturdcmul<flapro- '^' 
• pter exccfTum--,. Huicaccedicquod judcxin dcli(5lis inmi- 
tiorem parcem inclinarc dcbcac (ap. de (aufis dt offic. dele- 
gat* ac poena intclligicur in arbitrium juditis collata , 6c j^^^jgj^ 
idco diciturpeccarc judcx<]uigraviuspunit, Scuiff. conjil, ii. 
(entur, 2. numer. 9. 10. r/. 12. ^ t^. in noAra itaque hypo- fniticrem 
thefi, nobiiii ifte taui^uam dominus terricorii, immodice p»rtfm 
exegit /00. fior. <]uod appellatus fcribam noccAcem appei- 
iavit faifarium. I. tum qui nottatemyde iniuriu* 

Z 3 Ad 
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Ad§. Introdfj^aeH] Hinccjuariiurcuiiis fit impcriL 

Ad%. Muhatefti] De hocac^lum, dccommi/n 
LiBRO Tertio part. i, 

Ad §. Proinde Bannum ] Dc hac rc mulra infra capite 
ultimo acifcrunrur: Qiuc cum Gail dcxterius pcrfcceru» et 
remiccitur Jc(f>or. 




AD CAP. VII. 

fDf Jententia dedaratoris , ^ in quibw l^- 
cum haheat, 

0 Ih Xcmplahotf capurilliiftranciarohiicienda. Primumcflia 
inttrpri' -*-'»;auira QJal ^|)(ur(r contra ^)ctnrict) iXaDtmacl)cr. Ab cxcr 
tmtioAbto cuiionc fcntcntiac appcllare non licccfcd ab co qui malc fcn- 
fAtttndA tcnnani intcrprerari dicirur,appcllarc licct; fi lamcninier- 
Ymttfnhti prccandipotcllatem habucrit. 

' Sccundum in cau/Ta 9)?inqutiJ conrra ©cpfaw/ ubi Domi- 
mtnus Sh. ita rcfcrt, Corrc<l>io fcncentiae vim dcHnicivar har 
bens,non conccditur,( ^(UtCruu^ vocatnr) fivc fir jiidex L- iu- 
dexfofteaquAtny de rc iudicat. c. in lltteru t. fionifuant. de offu i9 de- 
lcjT. livearbiter,L. dicere^de arltit. Excepto folo principe L. r.§, 
final.de quaftion» L.moru,de pcentStfivc definitive vel ctiam (iipcr 
incompctcntia aut aliomodo vim dcfinitivac habensconde- 
mnando vcl abrblvendo.aut i^uicquam aliud ftatucndo vcl dc 
clarando) fentcntiam dixcrit,ex tjuo in contincnii, cius pote- 
ftas cxfpirat,»Sc fundus cft officio : jurc Saxonico tamcn UutO 
Ult\S concclTa,cjua: confuciudo valet. Vanr. cit. coram qtto mtUi^ 
tat. if. S' 

TcrtiumincauiTa^iDJar^motiuSd-ncontra ^ohan inhbttf 
uhi (icDominus G. dicebat, Cztcrum <jui.i intcr partcs de 
plcna cxccuiionc dubicatur , Idcirco parrcs ad Cameram re- 
miccicuteviccnr pocnamcxccucorialium; <Scili;fcncenrijt de- 

clara 



Et In Qlhb. Locum Habiat. ig^ 

clarationcm pecunc, undcfubmiffio in co vcrfacur , An 
mcra polTic inccrprerari aucdcclararc fcnccnriam judicunu* 
primac inftantiat ? £go exiJlimo non pofTcjquia hic nuilam un- 
^uam jurisdidlioncm habuimus in caufa princ^pali , propcer 
dcrertionem. Secundo nocum cft /u Jiccm fenccnciam inccr- 
pretari poffc , vidcndum crgo cft, an /ccundum pcritioncm A- 
(ilricis ca intcrprccatio ficri dcbcac ? In libcllo primac inftan- 
tiac arciculatum i^orn^ a tcmpore tranfa<Slionis uf- 

';.quc ad ccmpus capptac iitis , in prima inftancia raiione carda- 
• ra; /()lucfonis dcbdri. In pcticionc libcUi nihil horum cxpri- 
initur, (..d in gencre damnorum expcnfarum Sc Inccrc/Tc 
condcmnatio pctitur. Judiccs dclupcr fimplicircr pronun- 

cianc, Rcus foli fcl)u(l>i5 fm a^rici nact) (attc i^rct: au^fpnicb Jtl 

Sal)I<n, Niilla fadtainccrcfrcaucexpenfarum mcncione. Jam 
polV rcmilfioncm , judices primar inftanciar exccucionem faci- 
uncinomnibus bonis in libcllo fpecificatis , quacxecutione 
ad^lrix non cft concentajfc-d ultcrius ctiam pecit fru(5>u$,a tera- 
porc litis cappcae ufcjue ad ccmpus rcmiffionis hicin Camcra. 
Qu» petirio Ad>ricis non cft inic|ua,fcd /uri con(cntanca,cjuia '^fuHiU 
in contradibus bon* fidci vcniiinc ut accc/Toria fruClus i u- ■^""^ f^' 
{urx ftacim a tcmpor^; mor*. morx, §,in intfoe fidei ff. He verbor. V^^^^rJ^ 
okltgat. in Itnehs autcm atempore litis contcftationis, (um iuditiu. 
fundus^fiiert. pet.Jifon.L veniunt^ etdem. $ed an ad declaratori- 
aim fcntcntiam pcrtincac dubitationis cft? Putac cjuod non. 
./Bartol inL. 2. de jententiu ex breviloquo recitandu , ubi diftinguic 
^utjudcx vulc fuam fenccmiam intcrprccari aut emcndarc. SjtAdif^ 
cmcndarc auc vcrba tantum, &c poceft I. a^ioriy de re \udicdt. ff'»''* 
tut circa fubftantiam , puta addcndo vcl detrahcndo , Sc J^^^J^^ 
tunc, aut circa accelToria, ^poceft, eodcm die adwicrc. I. ^i„ff^^ 
.damusy de re jndit. aut circa alia , Sc cunc rcgula eft,<]uod fretmrL 
non poccft , d. L. 2. C. de fcntent. ex brevUoq. Nifi per viani_, 
reftic« in inccgrumL.,. tot. tit. fi ddvetfitsrem ]udu. Barc. d. I, ab 
exe^utione, ubi cradic incerprccarioncm_j multis modis af- 
fumi,(]uando(]ue interprecatio a/Tumicur pro tocali corrc<flio- 



ifsf Ad Cap. 7 Di Sentent. D£claiiaio&. 

ne> Sc iAud non pocc/l Faccre , nifi Colut princept> L. t. in fig, 
de<juMjii9n. L. ludex.de le \ud'u. Quinduquidcm inicrprecatio 
nicicur vcrhorum vcl orationis exponcioncEc idam inccrpre- 
tationcm poHcc faccre judcx d. L. sbexecut. Nam nihil dc no« 
vofacicfcdfadVumdcclarac. Ergo (i judcx pronuficia/Tcc ali- 
quem violcnciam commifilTctpoccric poflca dccUrare ucrum 
incellcxcric de publica an dc privata. Hic auccm rencencia 
cranH vic in rem judicacam.nullam facicns expcnfarum men- 
tionem , quo patlo ergo nos dcclarare tuc incerprecari poiru- 
mus vcrbaiqus non funt prolact. Intcrprcctri non cxccnderc 
licet. Birtol.utfupri. Inccrprcctcio dicicur proprit vocabu- 
li fignificario , glofT L.i. rerlf. interpr.de «r/^in. j«r. JtfonX. 
CallM §. Etfi. ielib. &p0fihum. £c vcrba (cncencic dcbcnt in« 
tcliigi fccunJum fe , 5c fecundum quod ip(t incerporcanc» 
non per rclacioncm adlibcllum , niH ad iibellum cxprcfse(e 
rcfertnc , Barc. in X. /. fircd fin. C. fi plue und fentent : (»ndem* 
fuer. per L.fin. C. de fentent.qu4f fine eertd qudntit Art]uc hi« 
nulla Hc td libcllum rclatio» igicur non poccll (ieri. Im- 
mo nec in libello horum fru(fluum fic mencio i gencralif 
c(i pecicio cxpenfarum, damnorum 6c Inrercire. Hoc cjuod 
(pccialicer in libello dcdudlum ell, adjudicacum ell Acflrici. 
Igicurgencralemillamfcnccnciamgcncralicer qunq; accipi^ 
endam c/Tc « Sc incerprccacioni pecicz locum non elTe conclu* 
do. Stivo, Scc. 

Alii confiderarunt peticionem libcllif quc htbectn- 
nexum tccefToriumfrud^uum. £. dit prdtor $. fi ludex. de rc 
iudic. Idco fencentitm rcferendtm ad pecicioncm libclii. 
£( fru^us pecicos tdjudicandos , £t ict conut 
me communibus vocis fuic 
iudicttunv^. 



Ad 
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ADCAP. VIII» 

^ejequejirationejeiiu^verouju. 

Ad §. ad vtxh.iniu maxime^qu^ ex officio feraguntur\ 
Ne ergo hic abcrrec» legatcarusomnes ^uosinunum 
Iocum,raulto laborc congcflic Afin.in tra^au exeiut. ^^s per im4,xjus 
fii. Cdpita, ,x tfficU 

Ad %. AlteraeH pqnejlratio] EcidcodifficuIccrinCa- 
mcra admictitur, quod cx fccjucntibus cxcmplis, qu«hanc 
rcmintegrcilluftrant,vidcrclicct. Primumcft in cxtrajudi- 
ciali pctitioncin cau/fa L. contra P. ubi quidam cum pcccrcc 
citationcm <5c mandatum fcqucft : ad civicatcm Aquifgrancn- 

fc fequcnti modo : €{>nt)irD</ SdI. ^cel)B<lartc / ^od)^ 
I6blicftcn ^c^fcrl. Cammcrtjcrid^f^ 2lmb(»crtvcfcr : hic cum 

pctii/Tcccicationem : ultcrius fubjungic. 95?ci(Cr 0. ^VCXI 
^mttacb gcdac^fcr appcllanc ( Hic jam rcccnfdc dcbicum, 
fcil. <]uod appcliatus, crcdicori fuo toc &c totmillia florcn. 
dcbcac, & cum fblvcndo non fit, pctit boni qu« habcacfc- ^//'^'^J** 

^ucftrari. ) ©csclangf an £. g. ©. fcdic^ 21mt?alf mcrfjjcm^ tu^ 

Q3tffC/ fcincm Principali appcllati mandatum icqucftra« 
tionis ad Scab. ^OiC pcnnmscn invcnticrcn (i| (aflTcn/ tDn^ 

^tnDcr j()m 8u^tifl>ra3Dcr(Bacl)cnbctva^rf/|u5alfcn/gnc# 

tiS sucrfcnncnijnbmtf3Uf^ci(cn€. 5 <^:c.Dccr.Cicaciocrfcnf/ 5/f*#- 

rcliquum dcncgatum , 8 Odlob. Anno 47- ^r^tioie^ 
Secundum cxcmplum cft in judiciali pctitione , in •*X*'*''- 

caufia (S[)ri(?off t>cn S6fln/ concra ©rafcn i^nt^crrnju Sa# 

pcK appellacionis » de quo inccr parccs xta difputatum^. ' 
CT. Martii Anno <^4, Scntcntia Camcr* i(| D. 5id)ar&f 

fcfn &c3crcn in gravaminibus fitr^roc^f / af^ t>nMtcl)fi5cn at* 
|cfcl)(a3cn / & cx ofticio &<r ^cfcftcif / ^a^ )0. S'*«f ^ 
t?ort5.cc fnf?an< cinfcmmcncJKcucffai&rtcffinoriginali t?crbrfn# 

A* 5ctl 
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M Ao CaP. 8. De Sfl<^lIiSTRAriONl 

fCtl/ it\ ^Cit 3- mcnfiiim, Sc figilla rccognofcircn k(f<n fof* 

9Bo(I i?nD mofjc &araiiff appclUns tar^u t>nJ) ba6 <r an Dct» 
3cl)ciiJ) 2l^c(i}{)^fc" wcnivjcr alrf ctn frmfftcn%f)C(l iu ic^cii 
iu cmvfanfjcn fct)ui^i3 fcv/l>c»cfftn/ ta^ fdct^c^ ^cj^^rcf ivcr* 
^cn/ijn^ cr tj)u folcftc^ oDcr mcftf /nicljf^ DcfTo wcni^jcr cr^c^cn foll/ 
foa^ rccl)( i(?. iXcucrfalljricff cxhibitac & figil.la rccogai- 
ta 10» Aiigufti Anno Cj. Ficharc dedic fupplicationem^ 
pro mandato ad fccjucftrandum frudtus , dicic appclian- 
tem dcfundlum ', Sc fic cifc fcuduni apcrrum Comiti, cum 

illc ultimus fueiit fcinc^ ?)7af)mcn^ vuJ) ©tammc^. Pcric 

fcqticftrari frucllus , cjnia fcudum apcrtum, fclonia conn- 
fnilfa. Ec Epi(copu« Wirrzburgcnfis pcrcipiac frudluf- 
fcudi. £)ict;ff|Tocf / pro Epifcopo dac cxctptioncs , aic (e- 
. qucilraiioncs rcgularitcr prohibitas c/Tc . Joanncs An- 
drcas Sc D D.poft gloff. in (ap. examinatdtexir. deiud, gloff 6c 
DD./n cdp. 2. in verbofruclusJetjueJirMritextrA de fequej}r,p9fief, 
& frult . Salicct. poft glo/T. ik Bald. verf quxro 4W & rebm 
incorrupt. in L. tinicd. C.de prohilfit. fequejlr. pec. Ejus rciratio 
afifignacur bona , quia commoditas , polTclfionis , qw» 
utiquc magna cft, §. commodum. )njfitut. de intcrdiii. ne- 
mini dcbut aufcrri, idp. i. extr. ut litc pendent. capit. i. extr, 
de fequejlr. poff. & frucl. c.tp. vohmus i6. qu£jl. «f . Nam an- 
tc fcntenciam , nimis propcrc cxccutio pctitur, L. i,Coi^ 
de txecutian. rei iud. Non igitur nifi ob ccrtas cauffas da- 
tur, quas commemorat Panormin. in allcgat. eap. z. extrd 
de fequejlr. poff. & frucl, Ez Ms in locis ordinariis , tDtC^iC fc- 
qucftracioncs bcfcfK()Cn mo^cn. Ec cum caulft cognitio- 
nc , L. Ji fidsiujfar §.jin. ii/itjihoc iudicii ff. quifatUditl. cog. Er- 
go requirirur citatio, L. in canjfte §. caujfa connita ff.minorib* 
& L. S' §.cattffacojrnit4,ff. hnopoff. Ec /loc tcncnt Jacob Batr. 
Sc Bald. in L. eonfentaneum C. quomodo & quando lud. Sc rcfcrt 
Paul. conjti. 37. incip. cauffa captur^. Pcticd» mandaturapro 
fcqucftrationc niCl)r JU crfCUUCn/ cum cxpcnfis Sc damnii. 
Fichard anno i j. Fcbruar. dac replicas, aii aullam cftc rc# 

.^. gulam, 
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gulam , nfd)( if)X< 2(&fcll limitationcj Sc fallentiiS f^f/ 
non opus clTc nova cirarionc cum parsadvcrfa ftC^ in cau/T* ... 
principali in Camcra iin^ilaifcn/ & ^ic comparitio eftipfe- 
tnct cfFc<flus citationis , Hx 9v«l<rf(^n<ff aliud conftarc fci- 
iicct dc quinta partc fcudi . Pcxit ut in Supplicarionc: 
ttcrfffTocf / dat dupiicas , ait non obftarc quod omnis in 
^urc rcgiila habcat limirationcs fallcntias. Lcvc cnim cft L*v*eit 
dicerefallit, inquit Bartol. inL.repeti.<iequ£(lion. quemfc- dKtrxf^ 

* quendo , refert, Panormit. /» f. ^off/<r/. Quare nunquam 
rccipicnda eft folutio, qus dicirur aliquid Ipccialeefte, ni> 
ii aflfignctur rario fpccialitatis , qu* C\ non aftignetur cafus 
fub regula , «omprchenfus manet, Ho(^\cn(. incap.JiquAndif 
de refripr. <5c Domin. in (dp, cum Eptfeupmy de offa. •rdin. Ubr. 
6. Et probatur probc per cdp. licet de vitdndd in fin. de eled. 
Qnia qui habct regulam pro fc, firmius habcrc jus dijudi- • - 
catur , adeo quod fcmper pronunciandum cft pro co , ni- 
{\ advcrfarius doccat, apcrtc pcr cafum lcgis,iJIud, dcquo 
cft quxftio, clTe fpccialitcr exccptum a rcgula, ira noran- 
tcr Bald. in L.unicd Ctd. deahe. mut. iud, cauf fail. 6c Sali- \ 
cer. in L.Jifundumt infin. C. qui pot. inpig. diccns quod a rc- 
gula non rcccditur, nifi dc contrario doccitur, quia. ii- 
tc pcndentc non dcbcr pofrcfTttr prohibcri uti po/feflionc 
fua, per difcurf titnl. extrd ut lite pep.d. 8c ibi Abbas Pan jrm. 
Deber cnim a<5tor priusdcjure fuoprobarc, quampatiatur 

. pofrcfTorem impctcre L. un, C. de prohibit. fequ. & cap. fin. 
11. qugfl. 1. Qmbus hac rationc a parribiis difpuratii , Sie 

^ ad hocpcr Doniinum rcfcrcntem , brcvibus decrcrum, Rc- 
gularitcr piohibita fcqucftrario,nec fumus in aliquo cafu fal- 

lentiarum Bc!)kgr D. gictjatf f<m b<5cr<n ab/t)n^ l<(? manef b<i^ 
D.9\<i)f(?ncf<rbf<r<n bUtbcn. • • 

Tertium cft in caulTa flBarg^rct^ iJOtt ©<mmfn3<n contra 
(Eb<rteP. UbificaitafTefror. 

Quacritur an Do<lV. B. qui pro Margarctha fupplicavit,fic 
dcccrncndum mandatum pro fcqucftratione,ad omnes magi- 
dratus impcrio fnbdito« / £t vidctur dcccrncndu.' primo qui^ * ^ 

i . ' ^ • • rcfcr-^ 





• ■*. • 

^lSf Ad CaP. Dl SEquKSTlATIOIfl 

^Ferrachocremedio celTance > fcncenciam proidlrlcclaramf 
Mihil ipn profacuramy uc qui adexccutionempcrvcnirenon 
poflic > juxca C2p. cum dliijHit. & c- ^uo dd confultdtionemyde re ]W. 
ord, Cdm. p. tit. 4S. defentent, execut. in frincif. pro paribus 
cnim tiabencur fencentiam aon e/re lacam veinon poiTeexe- 
Stntenha q^i, . hdhrt licere . Sc ibid. Bald. ericL L. qui hdiebMt 
fi»nfJfeU ^ ultim. de mdnumif. tefidm. Acque ica (cnccncia noftra 
fofetxe-' ciuacrccur , (juod ommno non clc permicccqduni^ . L. 
^uifdrid. fi prator in frincip. Jf. de iudiciit. L. ultim. nequid in loco publi- 
iOf L, t. fi ifuu iut dictnti non : Stcundo quia narrac vidlum 
nullum cercuni domicilium nullaque bona immobilia icl 
imperio habcre. Nam concra eum qui aliquam cercam 
^ « domum noa habcc , nec dc facili cognofci poceil ubi 
cltdtlle- » cicacio gcncralis vcl percdi<ilum dccerni poccft, DD, 
didMlti I> 4" $• prtetor » de dumno itife^o . fialdus in I. confentd^ 
dtarnNm neum in fecundo notdbili C. quomod. & tfUdndoq. iudex Socin. 
(onfil, T^. (olum, 2, infr, volum. 4- . Sed camen his non ob- 
(lancibus concludo non poifc mandacum gcncrale ad o» 
mnes magiftrarus pro fcqucflracionc in noilra hypothe- 
tdiHdUi fi Jecerni. Nam gcncralcs hae cicacioncs vel mandaca 
§it»tt$nti pe£e(ii<5tuinfunc irregularia & exorbicancia a jurc commu* 
iLtdmli' ^ odiofa Cdp. quit k \ure de Rf^. iuris. clement. /. de iud. 
Tiotd decifion. t, dt ftriit dlidi ^67. incip. fi committdtur numer, 
|. in novit > vnlgo enim is > contra qucm tale qind deccrnitur» 
lacicare > tcrgiverlari , «Sc judicium fubcerfugcre , praefumi* 
tur. Acque idco non/acile Sc non niH urgentibus ex cauf* 
fis ^ neceilicacc poftulancc » in fubfidium decernuncur. 
Barcol. in extrdVdj^. dd rtprimendum in vtrb. ptrediUum^ dc in 
L, qui dnte Kdlenddt dd fin, verf idem dddo. de verbor. obligdU 
^*^Jli Acque hoc in judicio CamcrK laudabiliccr obfcrvatui*» 
Ztm inhi^ Blar. dd Le^. diffdmdri tdpit. 6. numer. /^. Addic numer, 60, 
tinrHdii^ concra magidracum» «x levi cau/Ia auc fufpicione % contra 
tur, ediH, abfenccm aliqucm honcAum dc clarum > ciufmodi cdicfla 
oitMt.te. docernenrem , fi aliquo modo eJuftimacioni cius indc dc- 
mere eon- trj/i^fur , injuriaruni agi pofli . Itaquc huiufmodi gc- 
♦ - , .. - * «cralc# 

» 1* t . • ^ 
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Heralet cltationcs Sc mandata , contra tcrtium , non liganc* 
fi contra cum alia lcgicima Sc ordinaria remcflia» dcccrni " . 
potui/Tcnc, Felin. in C4f. d^ofcens cl. 7* de conflituu Oldra^. 
fonfil. ^^, Bart. in d. c. extra rdg. Roman. confil.^to. Ancho- 
ran. in eap. /. de ele^i. in 6, Huic accedic quod huiufmodi 
cicaciones & decreca non fatisfacianc , fi ad cicatorum no- 
tidam non poflint pervcnirc , ut in hoc noftro cafii Caftr. 
authent. fi omnes numcr. 4. Joan. And. in CUment. ^rafie , $H 
^lofi. in veri^. precdr. de (entent, txcomm. Joan. dc Imola in 
t. qui ante Kalendas dd fin. rerf. item addo. de terbtr. obligat. 
ac in noOra (pecie fuppiicans refcrc fc penicus ignorare» 
ubi dcgat vidlus , nec ullius loci cerci mtncionem facic, Ict- 
quc fruftra ediiflum dccernicur, Blar. d. cap. 6. numer. s6. 
& f7. Ncc obftant <]uae antc adduxi pro fupplicantc, f^tmidtM 
primb enim ne cludatur fcntcntia judicis , aiia adhuc fu- pro fin- 
■pcrfunc remedia ordinaria, fciliccc cxccucorialium , ica ut ^*""* 
nondum fit nccciTc confugero ad cxtraordinarium_». ^ifirvandd» 
fi exccutorialibus non pardcrit, cunc poceil: conceniptum 
fuum judex vindicarc. Secundo , ncgac procuricor vidli» 
cumede vagabundum , fed cum plcrum^ucinpatria ^apuci 
agnatos fuos degcre alTeric. Ncgac cciam , eum nulla am- 
plius in imperio bona mobilia habcre,cumip(cmctruppli- 
cans farcatur,pccunia$ ad annuos redicus eollocaffc, quxin ^^^^^ 
immobihbus rcfcruntur, D D. in L.fciendum, cjui fatudar. co^. ^f^i„. 
Concludo igitur B. pcticionem fuam denegandam, ^uod fi ttr mtH^ 
vcro appcndicemdominiadjungerc veliac» placcc. O^nfen- lianfim 
liuncRA. S.S.\V. ^ - 

Quartum cft excmplum in cauffa Jj)rtrt(?rt TiW^tUtti 
'■ . concra ^«n(<n ic^nt<^4it\)(V appelldtionis , nofter Dominus • . ; 
i/Tciror ica infcrc , Cum non fit dilapidatio probata, pcti- 
tam requefh-ationcmfundi iitiffiofi dcncgarcm, tumquiao- ^/fP*f^ 

• r n. • 1 . ' rT 11.° ti.* ttiinfe- 

. mnislcqucitratio rcgulariter elt prombica,tum quod litc pcn- ^Mipasi^ 

' ^rfcntc pofTciTbr non dcbctt pofCcfTionc movcri , glof in c z- de fr§* 

)fequefi, pofi. frinc.wr. hM4, dtdppellit. Kqu didf f^. tit, dt handa. 
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m m9i$9&dectf 24. ubi diciint quod fundt pofrc/for 
te pendrnce poftltinfyiulo quidqutd velUfiCcre, pcrcipien» 
«lofrudlufi» colcndo , non obflanre ^ijqua concradidlione vet 
appeilatione. Nemini enim facic tAiiiriam * qut umur jure. 
fiqttiftrM- ^uo* ^'*c<rca illa (cqueArACio coifcermccauiam principa» 
ih,fittn- lcm , unde nihti antc finem cau/Tx ftatttftiHluttl> Vei inhiben* 
09mM$ dttttiialiat per modum fe^iieftracioiita cottieqQercrar td« quo4 
taufAm dcHnicivattifeconrccuturoai^erat» dc <\\\o adhiucfiibiap 
^hm lsne- ^^*.*^ I<^co quod rali cafo mandaca inhibicoria dcccrnenr 
' da func, c. z. ukigUf. d$mint4^'r^it, !Zt£ t§t^* u. ft/. 4. £rga 
re(|ue(lratio dcneganda. 

Ad $. Sectmdd eJt hcus ] Hot camen beae conndo» 
randum » nam aliat reprobacur % exemplum eft in catiitk 
jDf^ur^ contra IDp^itrd / nbi cnm in puhjfto ar^liorit 
bitionit aferetur» fic vocanim foit. Arrefta fa^a poftia^ 
hilnttonem faciont locum ardiori, arhicfa^apoft} naau» 
aiiUWf Inhibitiodecretaf^. Apriltf «nitp tM;r. At arrefta fadlkrunc 
mtHwf «nno i/tf^. In Oecembr. 6t ita Vncrito «c actentat^ f evoca- 
grefltm ri aebeac Specnlat. «« iitut it afpeU^. $. tffidttm k 



'd^ttr""^ & $. /<r^«#iir. Gttid. Papa tonfii.4. &fnfiL6:nnmT 
d. &7^ B^irtol. m u ihjrogfAfmtM Mdmimjh. tm. Ae tametfi 
appcllaci harcdet itt j|>r(r<rf»lti^tiun0/€oacrafupplicarioaefli 
viUpidM' Wartii hoc anno pr^tendam appcllanica elie jprodifot 
til A diffipare hsreditaceQi » al(|« idco a prioribus fudicmof 
d§i§mm contra coc edi^um de non alienando dir diflSpando-bona d» 
fifmfm cretunu*. Jurit antem fit» quod cam pofteiTor fii Acdhia eft 
/m^ fie dilaDidariene , tunc rei ifGtic IrudloiYoAiiiit ti^ueftra- 
rl > Pfailipptif Fraacut la tnf* mm tmmitkf^mmttf. n, it^^ftl^ 
Ist* «bi pluribaji: Tamea hac excqptio fflevana non cft. 
Nam apj^elJju^ua^abn prohavit eof cue prodigof , unde ^ 
d« procciTtt edt^ jff ve mandhiti iftius parnalis deftttit> ut ex 
dis citt(clcni mandati conftat»deinde uccoaftcc. ees prodigof 
eilet ^ diflipafle bona » com tanieaquoadhttc(eque(braift» 
^^bande .caycdnc, uc et iaftrumcaco ic protpftac. ac cx 4» 

cita- 
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ciracione judicis conftac. ncc vcrofe alicnacurosi rcd rurruJ '^"^ 
ad annuos rcditus collocacurosjfc ofFcruncica uc nihil appcl- 
]atihabeancheredcs>^nodcaderccon(^uerancur. Concludo 
igitur ar<^iorem inhibicionem Sc cicationem ad videnduizt 
4ccerncndam) cum cxpenlis. 

Ad §. ^ertio] In Camcra fupcr licigiofa pofTelTionc Suptr 
^rocclTus deccrnuncur: Hinc cum a B.fcquelVratio peccbacur, ''^'^ ^ 
dcncgata,df inhibitio raiionc litigiofat poiTcinonis dccerno- J^'^^^ 
batur, 12. April. anno 8i. pcr do<flrinam Gill. lik.i. okferr.f. \^tndum. 
num. y. 

Ad §. dtteruin oho:ratU4 \ Nobilc huiui fci eft, ^^ri^^^^ 
cxempKim in cju/Ta ^m<X\ IMl^ Ovofcnbcrg. Qui ylntrMm 

fupphcabant in Canicra , narrabantque fc una cum fratrc fr$c*l[f40 
mulcos annos cxercuiflc mcrcacuram in mulcis locis, <5c pcr 
minirtros infidcJcs in magnum damnum incidifTc. Ec 
ijuamvis habucrinc fpcm ex hoc damno emcrgendi , camc» 
idilhs nonlicuifTc : Iccm fratrem tbcr ©icbcnHI^ ^aufcttl 
GoIf^uf^Mt / in mineris meraliicis impcndiffc j obtinuir- 
fc illos CommiiTarium a Cxfare ad magiftracum Augulla- 
num ad cranfigendum cum crcdicoribus , fcd nihil e/T'c fru- ; 
d^uofi adlum, . Iccm , ^ap fu niCftr^ tn )\)Xin fallicimenc tcr# 
tintrawcf / &C in hoc periculumincurriircperadvcrfamfor- 
runam: Cum igitur bcneficium ceirionis fic dc jurecalibus 
indulcum j <5c crtditorcs non flnc fub uno codcm^ue magi- 
ilracu , 6c ex illis nonnulli ctiam func imperii jurirdicflioiii 
immcdiace fubjecfli , idcopctunc ciracioncm per cdicSlunu,» 
ad videndum fieri cenioncm-. , vcl ad allcgandam caulfasy 
Anno ^j. Ad quod vocatum latc fuic a dominio Gaylioi 
^woA (^uia alibi excufum , non addo , fed cantum ab aliif 
dominis in hac caufa brevibus rclaca , acccxam. i. Noa^ 
fundaca Juri(di<Jlio «^uia pcrfbn» fupplicantcs , quac erant 
rci , conndcrandac . Sccundo pucac dolum adc/Tc. Tcr-' 
tib «on habent domini cogaicioncm cau/Ik principalis^' 
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tefshnU ccnionis non cft jurifdicflionif , &c|u«Iibcc civicit 
habcr ftatuta <Sc conructudincs , <5f fingiiUrcs pacnai 

\nu. Sirich. de dcto^. pdrt. 4-. Q^jarto ccdiocorani ordinHrio fudi- 

Ct/sie (»' cc facicnda. Bartol. in L.fin. C. <jui b^n. cfdere. Qmnto *^pci;cc9# 

f»m»rdt- or&!llllt3 rcquirit nororiam advcrfam fofcunam. $. fc^cn 

Mfwp- n>ir/ba[j<tf<infunMiC^ 5ufaU f<t^/ attcndenda igituf fuga , dc 

tnd» * S"^ conftac : Aliqui volcbant dcccrncrc , ^anil Dcr Suppli- 

ctftitni cant«ni<t3<nnKr&/an tv<(c^<m £)rf§<r 5U Supplicadon opcllt 

(a|7ai anfct)lad<n. Aiii pucarunc ceafidcraadum i an corani^ 
nqttiri' compctcnti judicc hocpcticdc. • 

tur n«t§. 
ris Mdvtf 
/Mftrtih' 
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AD CAP. IX. ^ 

^^ndo qui dUerif4s fimam divu/gatjj vel a^ere,veldeif§» 
cep tacerefoJlulatt44 cogaturjad L. diffamari^ C. 
de ingen^ manumi^, 

D %.(emfer Vcrb. regerat lin. 4. ] Hinc in cauITa ®<# 
.ergSraf appcllantcncontra 35ln4<n QBoIff D<r £Xccft# 
ln]UtiMtn f<nJDocforn/ ita diffcrcbatur. Nonliccc injuriam injuria rc- 
u»nltctt pcllerc Sc fc privaca vindi<5la cucri. £ofi. tit. de iniurik 
in]ufiM num.f, 

fgfiUtrt. cauffa Major.M.^crnarf concra DominicumGuilicImi 

ira dccifum , Ncc obftac Hccre convicium convicio rcgererc* 
Specular. in tit. de dccufnt. fcrf qutd fi te vocem. Nam nodcr 
iM Kifr- inccr terminos rccor/ionit mannc, <5c mulio acrocio- 

f$onH ur^ r^n^ injuriaminculic. Capic. dicif r/. pertotum Fclin. in cap. di^ 
minutHM- leiii de exceptionibns. Ahh. ineap. i. num.2. de iniur. ubifpccuU- 
ntnditm. toris fibi concrariam fcACcndam rcprobac. lllud tamcn ac- 
FrtvoeM' ijuitati convcnic provocacum adinjuriam> xnicioripGenaafG- 
tuititMr*** cicndum, ut (joia propulfai injtuijWTUM 



Ad 



Vel Xgie.Vel Deinc.Tac.Po$t.Co«, Ad L. r>j 

A(i § Cf/m/w. ibi, htjr^rdfidi ammo lin. y)H\x\c '\nd. 
tfiii(Ta ^x^^i diccb.iair principale rcvjiiificum cfle, animum inju- in MuAU 
riandi, Dccius, i j gj. Oklrad, ($u(il. y j. Rom,fflr/i/.p^. Nam ^»<wf r*r# 
in dubio non prjrfLiriiiiur, <Sc animus colligitur cx pcrfcvcrantia j ^Jj^^^'"^ 
AliuscIominusdicir,injuriaruma<f\iofundat fc principalitcr>fii- 
. pcr anitno inju:iandi,f « i. i;iiMr. /. veruw. & /• ^t^f tmun^tdefurt, 
(* cum voIhu, txtYA d< jtntcfit. exam. Henning. (onftl^ 196, n. zy* Ec 
animus injuriandi exprxcedentibus colligicur. 

Ad ycrbdilSive civiliyjive crimi^ali lin.S')^nd,CAuC 
; ia SMp/ ^ioc dominus refcrcns lic expedivit , pra;mittic nominc 
' injuriarum duplici modo agi poirc, civiiiccr dc criminalitcr /. lon- ^,^^ trimU 
Jlitutitntbui', de injur. /. 7. C. eod. §. in fummj, Infiitut. eod. Roman. „aliur mii, 
r ionfiU gj. Dominus correfcrens F. llc dicel at^fed major eft du- tur^ 
'^^hitatio an a<5Vio legitima fucric infticura,6c libellus ritc formatus, 
cum ^ion folumad revocationcm ,fed etiam ad omnem nuil- 
^Vam a(£lumfic. Nam ii fifco applicanda eft poeiia , a(flum cft Crimhutlu 
criminaliter viaqs 'id vindi-Vim tcndcnte, .. z. §. EmAncfpattu , de '"^ '«^»/- 
coDdt.l/onor. DD.in^.infum*iiA lnfltt.de allion. £c quia una noiL.-^* apfUcd» 
rcm, led pofnam contincr,alccra aiccram toJlit, /./, C- quAnd^ctvt' 
lu diiio priCiudtcet , & in l.prxter §,Si dicAtur ,&in!. tex Corneli4 
§.ult»dg iniuT. Nam unum dcli(iVum pluribiu poenis non dcbec 
puniri , L» Senutus. C de cuftod. & exhtb. reorutn. Idqj adeo verum civtru 0* 
eft, utMarantapucaric,libcllum non procedere,ubi agcretur rr/;»/- 
dc aftimationc pro poena. Sedtamcn hodic cjulinodi libcllus fuiu'» 
admirtirur . priicrtim cum fimplicirer rcvocari cum aftimatio- ^'^''^* 
ncpctitur, Mynflng. ita ufitatum aftc rcfcrc i« §.i« fumma Bocr. .^f*oni, 
r^uteft. /.Non minusetiam potcft fervari libellus , vcrbis impro- ^'"^J^fj^ 
priatis , ufljuc adco, ut fiiiDcllus duas complc(flicur vias,altcram ^ta^htMs 
compctcntcm , altcram non,tamcn fcrvetur&proccdat fuper cHmuUtttfm 
competcnti, Panorm, ad c. examinjtio, de jndtc. Roman. ccnf.fcf, 
ZdC, in I fi cum , de re judic. maxime fi dc cauffae notitia confter, 
i, dileHi, de jttiittH. Henning. cot^ftl, 4 n. f. Mynfing. obfervat. f- 
, (fnt. 4. Nec curanda (upcrvacua vcrhonim adjcvflio, cum urile 
pnteft (eparari ab inutilc,^.!» cdp.ult.dt re^. jurJnC. Concludic 
libellum fiiftineri polTe. Dominus refercnscandem (ententiani 
confirmavic multis aliis ratlonibus, Sc condudic ita, hanc fcnren-. 
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tijm fecuti iuntdomini , in caunTi ©cfScr/ concra ^SixUv - i)%Y* - 
nccf /contra ^tmp)f<n a Jdens Biro in d. §. t» fimmA, ait l\yli cU 
(c Sc con(ctudinis, ut a(flioncs accumulentur,ut hic actio rcvoca- 
toria(&£(limatoriapoiTunt in eodem libeilo accumulari , Barc» 
in l^ftd (tji, de e4y di accufdt^ Bald, in /, quoties de rt ytd^ Scd hoc 
dc3cquiratc,nonde jurc. 

Ad vcth^^onec palinodiam Un. ^)lnd- c^wffsL^vafiap- 
pcllatus peccbat appellantem condcmnari , uc pcrrres divcrffjs 
fAlinaiiMm dics juridicos coram judicibus , in torius populi conlpcdln , gc- 
p§undimo' nibus proftratus in rcrram, capitc pcdibufqi nudiSjfcfe rcprvrfcn- 
tct, qui illic a principe & Deu vcnia exorata, alta vocc pronucicr, 
(c conira jus atvjiomncm .Tvjuiratciu illa cutumeliofa vcrfaa pro- 
tuliffe, atv^i dc hilcc falfo ementicamenc rcpucansa.loris domi- 
niciuxorem,prohoncfta pudica.obfccranscani utcondoiier, 
condemnando rcum ad mulcam Sc cxpcnras, ubi Dn. rcfercns S. 
ficdicebat. Rcccpcior <Sc vcrior cft iJIf)rvim fcntentia, cjuuJ a^^io 
Ad ^^^"'^J injuriaru rcclimatoria c|ijx tcndit ad honoris rclHtutionc, fit rci 
l!t*efi ^Mf& ^Scfamacpcrfccutoria, Sc ficcivjlis, .VlafTiicr. in fu.i p'.icKtit, dv itt- 
i"^' Nanircvacationon dirigicurad pa;nam piiblicam , nco^, a J 
pcrnim fifco applicandam , immo nihii aliud c]uam rcilitucio- 
ncm honoris refpicit^^fr/. ^,>n primip. & iltghff. de fy^^Uh.v/^^ 
/jf. d: ibiBarc. v|ua; (cnccncia eft in Camcra approbaca i .Mynfing. 

Aliud cxemplum cftin caunTi (Jrkt iOurcn jvlf<JiTn'conrra 
*J)Cllmai* l-Cn Qilcrf)Cimb/ ubi nfTcfTor ait , Adioncm iujuriarum 
putacintcntacaro ^utcx conclufinnclibclli apparcc, adiio civjii^ 
tcrinftituca,quia acflor inlibclloaAimavitinjnriam lUlflFiooo^o. 
flof. velnt rcus rccantct injuriasprobatas,.Marant. m^"/^ 4.rfi- 
flin^,!, n, 19^ pluribus aurcm oftcndit Mynfing. «6/, ^5". ctHt,4t 
c/fc civilcmcontra Maranc. 

Ad§ Sinafttsm ad verb.^^rf /m.i'.)Rc(flc^cncr.ijihoc 
Cfiyid;9h vcrbo luitur Nam cx jurc communi in omnibusdiffimitionum 
tx L diif4^ cauliis tam rcalibus cjuam pcrft>nalib^,'t.im pofrifToriis qu*m pc. 
mMriin tf.J citoriis judiciis condi<ilio cx 1. ditfimari locum haber. Felin.rff r. 
7"/^ w />r.f/<r;u/i, & ihtdcir qHoq^ P trff. col- ubi mult i - .i ccuTnulat ati- 
kihi'^ thoriu- 
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Vel Ager.Vel Deinc.Ta c.Pojt. Cog. Ad L. 

-tJioritatcs, Bocr. decif- f2z. «.7. Ita notatum in cauda •J)^rrl1 
^cortjcn 5rtc^fr!t(>i'n 93^u'<j^^r4iucii 511 "v^rAn^cnbur^/ contra 
•i)fi'rn 0??a{j<;ritijcn 2tiJ>rfd)f / creditorcfL^. 

Ad 5. Etqrti Rchlterum, verb. ^iffamator ille Un, r.) 
Scd c|uxriiur an oannitus poilit convcniri i Hoc ita duculium in ^■/, 
d. caulVi. Scd cjuia intcrca £rncftus a ^KailbcBlOC/ ab inipcratorc /nar/cot/. 
dcportatu$,rivcbannitus>noftrarum cft partium ut videamus '^^'»"»'*"'» 
pruno.anpoflitexl. diffamari judicio convcniri : Dcindcanin,» 
judicio comparere, <Sf d. jure quod fibi in d. M. G.F. aflcrit 
«xpcriri poflit ? Ac primo pr jcmitto idem dc bannito a DD. fta- 
tui, ijuod de excommunkato, Bart. in tuftat. 2. quj[ft. /, St.tt, 
Lucdn.num.^. iz.Z h. Blarcr. f.//5. h«w, j?. & 10. i^uod ira inrcl- 
Jigo, id ijuod cxconimunicato non licct, ncc deportato ^'^'C^^^^^^^ 
bannito , aut multoctiamminusliccrc. Itacji negando rccflc ab ^;,;^^^;;,^. 
^xcommunicatione ad bannum argumcntatur , non etiam ajfKr- ntmnontfH 
•mando, nam in vjuibufdam dcterior cft bannitorum ablmperio jt^om(>tl»Mr 
conditio, Bjld. /« L um multer n.'i»& ^.[oUtt. WAnim^Si ergo cx^^'*"'*"^ 

•rcommunicatus a limine )udicii proptcr favorem publicae uci- N<x4/<v*. 
Ccatis cft rcpellendus, volunt Dynus in cap. cum tnttr col, pc- 
n:dt, & ih/d.PsLviC. co!. pemtU' de except, multo magis id dc d^- 
portato fivo profcripto , diccndum eft , nam &c hi juris civllis 
fi^flionc pro mortuis habcntur , $. /, itiftit. qtnbui inod. jus pAtf, 
. f JtcQ.p^iv. Sccundo <&civitatcmv5c jus civiic amittunt, Tzi- 
7.^ f '^cr/- ^'f^f l'Ult.f.'up. mitiuf. undc >c7vA/^ff dicun- 
V tur, v]uod ea, cj.ix juris civilis funt, non habent , l.quid.ttn 
; 17, d<: p'r^:i% Nam cives Romani deportationc ad pcregririi- 
Tcm rcdiguntur , /. fed & fi §. fi pcr pocndtu fj'. dc in jus VHini, 
undc^extra prorcdionem juris communis funt, B.Ald.i» dtt- 
thent.hjbitj num.fz.jd fiH,C. ne (iliih p.ttre, Mynflng.oft/! fZ. 
cenr.;. Scd ramen hif^e non obftantihus, vcrius cft, nifiilo- 
ininus cxrnuimunicatum Sc profciiprum d. l. difjjWAri con fi^^^ 
^vcniri pofle. Ita fcnriunt lnnof cat. Anton. dcButr. in Cdp. iit' 
^ lcQeximns. Sc ibidem Fcjin. eoL f. ve; f. ij urta duUrdt. de y.id. N*on 
H- obft.1t quod pro mortuis h.ibc mtur, & j ira civilia amicrunc. Bannittnt 
» ideniminrelligendum cftquoad connnodum cius, nort q-^ioad f'"'rMr^0 

. Bb i "^^^^ mod,. 
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ilicoinmodam&odwin, Bamitajuraeiviliacum obIi^antia% 
giirncnro /. §. uit, dc Sudr^ liarc. Socin. cgnfil, S* mip, vtju ^r#- 

MMn^ilm» Seciinda quxftio liceat ne profLripto jus in judicium dedu* 

sm f»fsit iit» ccre, nam hiceffidus cirationis cft, ut judicio adlic , 6c jus fuum. 
in fttUittU (^.q^iatm. , alioquin fruftra citarus videretur , co iufo eniin^ 
^uodcujcur, videcureitacuUasad jus luum deducendum con- 
jffirms- ^gjj ^ gjpp^ j j;n^„ ttiulter, n. 4. & S* £t i^lcm Bartolus aic U de 
''^*** pupi!lo§. i»tj. j.Cicaudo ijuis approbat cum uclegirimumrciim. 
Citmtio «/-y^cdiitaman^mi^uiuciruriicmedio, /. rf/(faw4ri , vjuoad primam 
ff9 atrtUf pgj^jiQj^cmailorem tircBartol.tradit inl. libertus.AfRk^l^decif 
27S. Ex quo fcqjiruv eofilcm , ut ex natura relacivorum colligi 
poceft, dinimacorcminrcilocum ponere , cujus proprium eft 
Bannitus fedcfenderc occxcipere, quod permiiram.cft excommunicaco, 
excipirt c, /. de excspt. iti 6, cx.banuico fi\ e dcportaco ,r, cutn inter , de ex- 
fttii* cept, c, iuai tuulieY^ foUr, mutrim, Rart. Caikr. Jafon . in l. libertus 

de in jus vocand, Hifcc .icccdit quod omnibus citatis ordinac« 
per procurarorem. comparcre permittitur, Vercndum tam<;n^^ 
cH in hoc noftro cafu per citationem ci poteftas juris fui iiJ^B 
judicium deduccndi nonfiat- Namquae fiipra dc vi cirationi^^ 
dicri.i, de ncceifiria funt accipienda^bald.^. /,». Idemqj 
Bartol.&Jifjn.Caftrcnf. Alcxand. in d.l, Itbertiu. & Alexand. 
jHtiMti^M, d, /. n. f . infcrt excommunicatum. vel bannitum non po(Ic pc- 
terc adignari alicui terminum ad agendum^intraquemfinon 
agat, imponatur ipfi perpetuum fiicntium juxta / dtjfutttdr^hh'- • 
rcr. c, z. ». /M- Quia cum pcr cdiftum d- M. Albn-ti credico- 
rcs finc gencralicer citari,fifua putaverinc incercffe, utcontra 
M. G. F, jus fuum deducant, fcd putet cos rcus elTe voluntari- 
os , atque idco jusfuum in judicio deducerc non pofTe , alias ra. 
liones adfcrr qu hic reccnferc nimis longum efTer. 

Acl §. Sed de eojln d caufliMarchionis,Ita hacde re 
/ WV/r w/«ri ^ ' "^" videtur huc creditorcs fainc cirandos,{cd ad 
^'««nVrif- ^^*^^"'^"^*"^^ judicem $u bcn att|ihra<}Crt voc.-mdos. Vcruni_, 
rttfitium cum c jus gencris arquc ordinis fmt creditores , ncc omnes ha- 
$M^tg»' bcant in prima inftanria ]\)Xt flUlli rilf^tn/propter tit. nc cond- 
H9xtttidMt j.j^j^jjg gaufljc dividacur,kuc ad d« .Marchionem conrcniendum 
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jurc func citati. Cum cnim omncs ad cundcm fincra J»gnnt , ncc 
omncspoflunt iuxta ailp^rag/d.Marchioncm convcnirc.rc<i\e 
contra cum Cameram adirc poniint, /, null$ C de juiic, Mynfing, 
tbfetv, 4, & 6^.ient' 4. latius hsc ibidcm diicufla lunt, quzhic re* 
fcrrc non cft opus. 

Ad §.?V.«?« tTtmen judex) In d. caulTa ®ranbcnl)Ur<J/ 
hoc ita difculTum. An rcquifita omnia hic obfcrvata vidcn- 
duni-.. Ac primo ciuidcmv^ antc omnia rcquiritur, ut diffa- 
matio infcripciscxhibcatur, Jmmol.Panorm.Felin.iff f. /. rff //- p^.- ^ . 
ycil» obUr, Marant. mverb, ltbcll,n,.tT* Fcrrar. de aii, real. §. r, in /enftti^ 
2. qua fint pArtes libelli , contincrc dcbct primo narratioeni^ «xhtktniU» 
diffimationis, tancjuam fad^um vel cauflam, cx qua obligatio 
proficircicur,.dcindccxpofitionem pericurKSc damni impcndcn- ^^qJ^ 
tis, vclidti obligationem , qus cx faclo dc(ccndit, tum ioco a(fti- juj.flicMti* 
niscxobligaiione proccdcntis pcticioncm & implocacioncm_* ^'V^r»<f«»» 
oflScii judicis, dc ccrto rermino diftjmantibusaiIignando,in- ^*" 
tra quod jus ruumprorequancur, Sc finoDCODCoinpareant,vel 
jus fuum intra conflicutum cempus in judicium. dcduxerint, 
filenria eisri<i|)er diffamacione ac juris pcrfccucione , quod (e im 
diflamatum haberc jaclat, perpetuoimponcndo. Bald.Salicec. 
Cagnol, in l, diffjr?jari. Angel. mjl. de except^n. i^, Bocr. decififfm 
Acqiic hacc omnia rcquifita. in fupplicationc pro citationc a 
dd, Marchionc G. F. exKibita , quz ipfa inAar hbelii & pctitionis 
cfl , cjufquc rubftanti.mi complcdlirur, Blarer.r. f-n. 4.ob(cr- 
vata: Hicordmc omniadeducuntur,qux brcvitatis crgo prx- 
tcico. 

Ad §. St I/ca ) De hoc ita a<^um in d, cau^. Huc 
accedic, quodcum ex l.diffamari difFamans fub poena rilcntu 
&aminionis juris fiii cicecnr, quia propcer diflfamationem ad 
judicium provocare vidcatur,cti3minvicusaeerccoeacurBald. 
md. i, dtpmjrt, f)D. w /. un, C, utnemo mvttus, Acqj ica fori i,tr'tfi(,o 
fui prjero^aciv.KScpriviIegia in prima inftantia , contra (Uam-. rifiig^udtt 
Toluntatem priv'atur. 

Ad §. f^erunmme^t) Dt hoc di^lum §. pr«cc4cnti ntn 
umtn judex. 

Bb ^ Arfvcr.. ;jfif^ 
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Ad vcTbi,f^ocatus terminuni Un. f.) Dc hoc in^ d. 
«aufla fcqucntib» vcrbis. l^ratcrca ciim uihoc judicio dc imgno 
Termlttu4 ^^^^^^ prxjudicio agatur . dehct jiidcKin termino afTignando ac- 
qm»l:4hic quus c(^t ,ut locoruin<Sc viiirum dillantiis<Sc pcrronarum tcnu 
€wfittuid9» pons <Sc ncgotii cjualitatibus confidcratis rationem hjbcac, L 
nonounquam, de judiaif, l. coittiniiai $. cum ttA jf", de verhr. §b' 
Ugtt, Etfi vcro judex non ftatim dcbcat crLl.difAWMri ccrmi' 
num conftitucrc percmptorium, tamcn quotics judcx cunu. 
caudz cognitione , tcrminum ad agcndum ftacuic, ctiamft non 
adjiciat pcrcmprorie,tamcncura indubio pcrcmptorium ccn- 
feri tradit Bart.6c DD. in l.ftatu liberum §,StiJ}UMtJe kg. 2.^ d.I. 
dd peremptortum , de juditiu. Sic ctiam cjux praefcnti fit 3 judicc 
monitio vim habcrc pcrcmptorii ait glolT. in l, 2. C, quomod» 
&qu4ndo. Abbas in ctp, ecdef He conjiit, tol, 4* inf. ut autem-. 
ad noftram fa(f\i (pcciem accommadcm", Camera fitis amplum 
tcrminum aftignavit, intra qucm d. Marchionis Albcrti crcdi- 
tores , ad hoc jus (iium coxam hac noftro tribunali, dcduccndO, 
comparucrint, (c. fcx menfes. 

Aclicctpropter adjectamcomminationcm pcrpstui filcn- 
tiipcremptori^^crtc vidcatur, tamcn quiatum dcnominationon 
cft nud i, fcd fit cum cauflae cognitionc juxt a B dd. in /. d/ffjmaYi 
num, 17, adhuc alius tcrminus novus concumacibus Sc noa-. 
comparentibus, conftitui (blet, idque cx jurc communi . nec 
cft quodfc hujus tcrminipcremptorii conftitutione gravarum 
difTjmins conqueri poflit, ut cnim poftca oftendam, hic eft 
ufit3tum,ut bina citatio vcl monicio prxccdatcondemnatio- 
iicni_,. Scd &c regularitcr judcx terminum ad accufandum-» 
&agendamconftitucrc potcft, incra qucm in judicio compa- 
reat,&excuret,<5c nifi intra di<f^um terminum comparucric, 
illi impofterura jurifdiclionem dcncgare , Sc pcrpctuurrLj 
filcntium imponcrc, Koh omiffi.ds iui plof jd /. UtiLtni.Ar .iduit. 
UeditA, &c \hi Bartol. de edend» Concludo igitur jnfto & le ' 
timo modo tcrminumefte cx d. /.rf/ffj;.f*<rf , ctiamfi cumcom- 
minationc pcrpecui filcntii citatur pcr cdiflum, a dorofnisin 
Moftro caru^decrcta cflc confticutum i atquc h.inc formim 

citaiio- 

t 
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cicidonisCamer* uficatumc/rc.Blarcr. tradit c, r. n. 4^/^ mque 
ad nuni. Cj, 

Ad verf Q^terum, vcrho, ^ctit/o //«.p.) HxeinpKim 
c(l in d.c.uilTi, ubi fie adum: Rc*5\c autcmin uno codcmci^ 
Lbelio ti.M pctiiriSc tcrminum ccrtum pcrcmpcorium conl\i- 
tui 5 sScintrci curu non comparcnti pcrpctuum filcncium impo- 
ni. N un tamctfi qiiidjm funt, qui rtatuant duc^ diverfosli- iihBi 
bclios in c.'|urmodi jr.diciis cnfe offcrcndos, alcerum ad agen- 
dum, altcrum ad indiccndum filcniiuni_/. Joan.Fab. ad 'X"'^'*"'» 
dipmur$ num. z. verf. & fcrte debet, Bocr. deiif, ifs- ««w. 9. 
Tamen rcccptum cft in hoc tribunali , ut qui pro ciiationc Ni-^^ri vi» 
fiippiicat fimul hxc duo cumulct , Blarer. y. a n. Oz^mt}. ud 72, obftrvMtw 
inclufive, 

Ad vcrf ^itius ) Scd quid fi romparcat,vcrnm ag^rrc 
dchnat, Excmplum cft in d. cauin,iibi fic votabatur..'£quior cft 
iententia nonante alicui juris fui pcifecutioncm dcncgatam(fe 
adcmptam intellici , quam ci pcr fcntciniam injunganir, ct- 
iamfi antc lapium tcrmini nihil cgerit, Bald.ad i. I. diff.iyuAri^ 
7/. Quo<^ca cum hi,qui poA cautioncm, intra tcrminuuL,» 
pr.T(licutu ampiiusnon procclTiircnr , non funt contumaccs pcr 
rcntcnriam dcclarati ^ ]ure fuo privati . adhuc fimt audicndi Sc 
a i prolccucionem )uris idmitrendi Nicol. Boer. dcuf* ^^^' Ubfo 
rtim, /2. ubi ait, cum , qui agcndum bis aut ter cum tcmpo-,^^,^^;,^, 
ris pr.iniutionc adtnor.irus, compareat antc (cntcntiam ,rcm-^4r#/rVMAt. 
per audiri , etiam citra :fpp:llationcm,quod pro a(flionccon- 
lervanJa habeac locum niorae purg.uio l. ft it4 §.Setd, dt vcr' 
hQfttm obiig, l.poii ves f 'fiqu'uc4tit, nonautem pro acquircnda, 
l. Thxif ff, de fidciiommfls. Itbcrrut. addir, in quacunque a<5lio-- 
nc,conci!macem ad (cntenti.im ufq; audiri,rcfundcndo cxpenfas 
quod&in ordinationc confiirutum cll, pdrt.'^. rit.41. Adjun- 
git cx limicationibns hanc Eioiirius, nifi jus rci tunc rnilTct fa- 
(fftim dctcrius, utfi. pendentc procefTu ci probaftiones contra 
inrtrumcnta , ob lon^^a ipfins agcntis non comparcntis fiib- 
terfugia, pericrunt,Cyn.<5cBald.in l.fi eu C.qui jccnf. nov pof, 
Sratuo itaquc procuratori Marchionis petirionem fuam in^ 



«•« AbOlv. ^Qr AND.It Q.yAM,ALr.DiyuL« 

accafatione «oncumaciz (]uoad hanc (ecundim ipcciem de 
impofuionc pcrpctui filcntii , al^ |U frdlK bcfcftf^^eji cbtt noit JU 
|CU / dcnegindam , Sc dcccrncndum |ucrf(nn<n / ut duo ricati 
(nam duo procuraiorcj mortui) j^vt bfnlmff fpni.f) i?n^ for^C* 

rurtij in jcif j,aRonar/fo jf)ncn ju foM)cni)o*t^nibjuiVf<)cii^r(. 

mif an^jcfcijf / aiverfus d. Mirchion. DcrmOfJ iXcid)^ Oi^* 

ittrifj i^orbrinfjf n follcn / mih (ic r^un ^a^ o^cr lucbf / j>ff »5>^^r» 
SWanj.iraucn 0. §. fcrncr anruflFcn crfjc^ca foO rccU 

I:t: poll muUa inccrpc^ci in d, cauiTi(quod huiciioAro verii- 
culoaccominodacuni)proponic. Atquchzc argumcntadc prio- 
ri gcncrccorum, qni incra tcrminum compirucrunt : Scvjuitur 
utnuncdi^ pol\criori gcncrc , qui intra tcrminum judicio non 
adfucrunc , dilTcranlas . Hujus autcm duo funt prxcipui ^uafi 
ordines Sc mcmbra: Alii cnim poi\ lapfum tcrminum vencruur, 
alU autcm nunt^uam adhuc judicio adfucrunc. EcfL auicm illo- 
rum varixfunclpccies ,tamcn c|uo (ingulas fpccics cxpiicemus, 
prius gcncratim dcfiniemus. (it ne iis juxra peticionem M. G. F. 
procuratoris.quim accufacioni contum.ici*, quod (cilicec intra 
terminum juxca tcnorcm citatio:iis pracfto non fu^int, (ubjun- 
xit. injungendum pcrpecuum filencium, an vero nihilominus ad- 
huc ad agcndum admittcndi / Ac primum , qui intr^ ccrminum 
iibi prx(\icucam ju4ici non paruic , eo eLiplb nullam amplius a- 
gendihabetfacultatcm , propcer fc^uentcf rationes. Rcgulari- 
tcrcnimquoties judexalicuijCtufr* cognita, juftnm terminum 
(ut hic faflum) ad agendum faciendumvc aliquid prjefixerit, 
(idqi vel fieri fua vei non fua advcrfarii interfir;fi incra tcrminum 
iftum facere vcl agerc neglcxcrit, poftea ampliusagcre vel fac^- 
rc non poteric , K ff.cvntamacUy & tbid,interpp.§\ de re jud' Rald. 
in d. Lfi ej n, 6. verf, item not4 , & in dutbent. ad hxc C. de ufur, id 
quod mulcis variLfqiCXcmplis docet Blarcr. incap. z.a «. 27. ni^ 
dd i^7,tiifi Md 8)-. (Hic pr^cipua abaiTcrrore rcfcruntur, 
ijui aiiiiapu^laror. cxtent nolui accexerc ; Suhjungic sutent», 
Deniqj quod ia judicioi.di.Tamiri tcrmino a judice condicuta 
prjeterito, diffamitor non amplius audiatur^lcd judcx cutrL^ 
jurcacfUonisfafe privare poffic, Roman. rcH/?/./j.n«/ff. /. allegac 
kur alii (4p^t4lt,^Him4tnm^4(C(if,&f*i^dc tepi^^elidt. Scurif» 
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e9nfit, 7f. htcip, quod p-adtcl-ti, S.Cq* cent, Bald. #« t,fi ta & I)D* 
in l,i,C^ ut ncTKO tvvitus (^f d. c, ult. qui mAtrim^ Accuf, Racio cft 
qiiod ccrminus inceiligicur cflc pcrcmptorius> iiccc Judcx noa- 
adjiciar , argumcnto d. l,fldtu(ibeium §. Stichum ubi Barc dc UD» 
da icgdt, 2, B.irf. l.tdt. difcriis. Saiiccr, in d* l,fi <a «. 6* vcrf. pfi- 
W9 mfu, Abbas in c. cum in multu, dc nfcript, in 6, Argum- 1. rationej{\ 
4cfertu,kac^y hxc conrumacia damno iitis cocrcccur.Accurr.m 
L dfjf-tmAri, in verho tnqutttHdtnem-, per d, l,contuma(tdy de rc judtCA'* 
tjt, & in I, I, in fin, C- dc ajfirt- toll, Facic codcm /. antepcnult, §. fcd fi 
qaif^.fi qui cum qui tn jm vocdt. l,fi reusff. judtc»folV' Dcniqj Sc idcm 
hiiT, c^. n, 4U cxiAimar, fi cui in hoc noAro Camcrx Imperialis 
judicio adignatus fit tcrmin^* ad comparendu ac agcndu, auc ali^ 
us ad vidcndum Sc audicndum. ejufmodi ccrm*ino iapfo, (1 diflfi- 
maci procuracor negligcnciam Sc conciimaciam acculec peticric- 
quc juxta cdicam comminarionem, advcriario pcrpetuum filcn.- 
tiumimponi, pofVterminiim antc iatamfentcntiamcomparen- 
tcm, <5cdc jurc fuodoccrc volcntcm,propccrcontcraptumhu- 
jus(ummitribunaiis,ampliusnon audiri,{edomni jure a(llionis 
privatum inteliigi,uc concludit Scurff. confil,yf,ccnt» i. Quod (ci- Camirs 
iiccc concurrentcm jurifcii<flionem aimimpcratore, originc ac ^^"'^y^f^ 
fontc omnis .jurifdi(^ionis juxta Bald. ad 6, adhxc n, ii. & iz. ha- ^^t^ c^nT 
beat (ecund. AIcx, in l, moreff. de jarudi^l. omn, jud. Atqj ita con- imp^hahae^ 
tcmncntcm majcftatcm impcratoriam non cflc ampiius audicn. 
dum, etiamhinc probat,quodhicin caufisnmpiicisqu^rrclz tcr- 
xnini fi minus fcrvcntur. pro circumdu(f>ii habeantur , Mynf, ohf^ 
6y cent. 1. Ef judicium cx /. dijfamdrt^ fit fimplicis quacrciat,proin- 
<lc(^^terminoprafixo. fi intracam nihii a(flum clap(b, propr«- 
(Cripto habcn(ium i Sic cum ex conftitutione pignorationis tcr. 
niinusalicuiadcauflasfa(flz pignorationis adduccndas prxfigL 
'tur,& intra pracfixum rerminum non dcduxerit,lblct ci prarcludi 
viaid dcnuofaciendi,& abfolvitur, quiobligatus erat /iftcrc (c 
^ignoranti, fi probaflct jus pignorationis , Mynf. cent. i, obf Sf» 
Huminiusramen &probabiiiuscum in aliiscivilibusa^^ionibus 
tum in /. (//|f!i/W4r/,etiam poft tcrminum,a judice conAiruruin 
antc fentcntiam adhuc diflamatum agcndi jurifqj^fui dcducendi 
poccAacem ciTc^Bald. in i4. di^dmsri^n.i^ Nam cxhad.fatisap- 
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parcc, CrtfcentemapiiJunur.i ac^'»e item al.Trum pr.. 
dc bic d!fi^.im.uione conLjueftum cile. Nam cum icj imp )iutuc 
pcrpetuum lilenrium , opus ci\ (cntencii dcclarltori.i , cjuia de 
griviagiturprjcjudicio.Bald f. »«;«.!;. &!o .i l^dif- 

fiuurtium. i.Af^um, C4p. Jt ilbi dfcntt, dsprxbind ir. 6. Allcg.i:, 
Inuoccnt./»^.^.K/r. qui m4t,ac(uf, In cadcra opinionc eilFcHn. 
in.^penuU.col. de tudiciji, Boer. d. dectf zfi.num, ii. Salicc . 
d. l.ft ea num. Zi.verf. qUidftin termini prddu'h non (LtupArcAtAihi 
ftatuittjucmrcmpcraudiripofttcrminum cLipfum antc fcmc- 
tiamdcJaratoriam, fivcad agendum, fivc accufandum, fivc 
adexcipicndum, fi: ft.uutjs ,(|uia , ut Inpra dixi . poreft mor* 
purgari. D-nic|uc ance fcntciitiam , quacuiinjtmgiturfiicntL 
um, «qucni audiii,cti.impoft termini;m>., re^ponditalio loco 
Scurff. coiiftL (inod prxdicl-:^ numcrm S.im>\. Bald. in pcjt, 
ult. quaft. deufnr. auth. dd hxc , tr.idit quamvis judex in a(Tignati- 
onc termini dixiiret,5f cx nunc fi non e jcris in tcrmino pronun. 
cio , tc non eflc audiendum, nifulominus tamen adhuc .^gcmciTi 
incermino, audicndum,fccjuitur NAttn intlem. fxpe col^i^, cy 
feqqj:'verbor,ftomfi<. Huc pertinct,quod i Jem D.ilJ. //,/,. / 
^'«.f(f7w/ff/,.?ir,comminafionem pofitam in rcrmino , nonhdbc- 
re efficaciam inuerlocutorix , ct .juod judcx non pofl^t a!iqu jni 
ut contunnccm punire , nifi plenc de contumaci.i conftct. Barr. 
tnL^fmiltumnucrcjKfdec^nd.crdemvnflr. Ac hanc co:nmin:::-- 
oncm vim juft* comminationis ncijuaquam obtincrc, coJii^^i 
poccft ex/. 4ut qHtMiter.tnprmc. ^ l.ft duiem ,ff'.quodvt .mlb^^ 
&ibi R.«rf.Qu^irccomminationeiI!anonobflantc,fcmperquis 
ctiampoftcerminum , anrefentcmiamjudicis, comparerc ac 
agercpoteft. Afquchancfcntenti.im communi dodorum au^i 
choritatc. comprobacam rcfert , Blar.. C4p. S. 

Nec oblbt d. l. comumAci.t. quia intclligcnda cft de eo^qui 
pcr femcnciam judicis contum ix cft dedaratus , ur Bald in i f 
diPnuti. Sic & alij DD. fupr.^ addudi . partim intclligcndifiiifit 
decomumicibus ,inijscaums, inquibjsnon vcrriturrancwS 
c m^m prejudiciumi ircm proconcumacibusdcclaraus>ciini 
ij$perfentcnd.im impoficum t\\ perpccunm filcnci^ ivrj 
Scxxv^.d.covfil. ^4.ti:,m. ^parcimvero,pr.Tfcitimi, L fht'>' f(. 
rum §. -titbum , |>crcincnc ad cerminum i Legc ftacutum, noii |a. 
*ice,rwm ucBald. l. di^Umdtinuw, lo.^i^contra tcrminuai- 
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« judicc ftatutirm , non poteft purg.an. Ht idco in termino a Le- /^^^. 
. • -T' ilatuto ,non requiricMr coinrainario. Nccctiamobfl ut^iiod termtn s k 
' C|urmoditcrminus j judiccconllitiints . pro percmptono.habc- : & }**- 
t«r. Id cijim liccc m probarionib^' obdncat,tamcn in ali js judiciis ^'^' i^^'^- 
. taliit , 5 Jiicet. rf. LJi ir.1 nnfiu 6. verj, Prtmo <•.«/« C« qiu duujur, mn 
.^9jJ.Boer. d, ^az/liff.Nam intcrhunc<Sf qui adprobandum cft 
allijnatus, magna ertd ffcrcntiaration€procclius& prjejudi, 
cij-.^arg, L, tnter jitfuUntem ^ am , rftf vtrbor, cbdg. Aiv^; h.cc dc 
jurccomuni.fctiivcroBlarcr. iniOiO fupraii ato, aiiudinCame- 
rac judicio oblcrvdn Itatuat, rationclqjluaf fcntcnriac adducac>ca 
incn non puto ita in ea proccdi Nam ijs , <]ui oniwiiio fui copia 
judici hujus tribunalis non fccerunt, non protinus pcrpctuum 
Jileatiu imp(»rifum,fed iccru ciracos fui(Te,cx prxjudicijs aiujuot, 
prafcriim m cm{\\ gnumi conrraC^\3clff ^irflbcrflf DOII gtinff- 
tivdxu/ animadvcriuniiundc ncc cn'; qv.\ poftljpium tcrminum 
dc jurc fuo , v^uod i in d. M. G, I . afl<lrur.r, doccre volunt , ex- 
eludc.idos arbitror. Neccniir. co .-(et? inr hor'>Mn eflc dcbcc 
conditio cjuamcorum , ijui nuntjuamconiparuerinc. Lxtimhicc 
ihtiemje ii* mtujtquftne Notarufn inodnm txirffw^hfponte pr^iere., 

Scc^ circa hunc quariiiu, aw Sc ni contumaces d;n pofHnr . Cti ' " * 
eKCcptioncni mcompctcntiac opponimtr Dc co ficaOum in ci 
- Qui inrra tcrminum dc incompccrntia fori cxccpejrunt , ut Luncbitrc, 
ralatin. March, Badcnles , horum conuimacian; accufavit Aiarchio* 
nis G F ptjtuiaior, quia licctcompurucnnt , noR tanicn juxu prx- 
fcriptiim ciraiion'? ejcrnnt . ffci rritione privilcpj furi cxccpcrunt. Scd 
tJincn <^uia inrrvi lerm-iitim vcncrunt , & cxccpuoncs propofucrunt dc- 
^ c\aratorias , non puto ui ullam cos contumaciam incidiirc : aique idco 
•in)u(tc a procurat. rc M. G. F. ut contumaccs . acculatos. Nam cita- 
tu$ ditramator , fi intra terminum tomparcat. &: cxccptioacs opponcn- 
das habcat. eas ,i\ nonad caullam principalcm pertincant , vci Uus pen- 
. dcnti» vcl continenti.T caufiac non dividcndac : ( ilix cnim in vim nfiU 
onis funt proponcnd.K ) fcd qujc Tcl litis ingrcflum impcdiunt,vel con- 
tra pcrlonam ditl^maci rationi: hanni profcripiionisque compctuni.vcl 
incpti libcili aut pctJtionis , vcl incotnpetcntix , eas . ctiam aiiteqnam 
. ^t jus in judiciuin deducat , ol:yicerc poteft ,B1arcr. late CAp, 7. Cum ici- 
•ur ob h.mc ipfam caujUr.i , quam modo rctuli , fc. incorapctcnti.T, cld 
•t friiicij c; nolinim tribunal fupcnus , ;i quo appcllari non poicft , dccli- 
Jurc voUint . ideo in hujus cxccfvtionis deduiflionc funt audiendi Pro- 
' 'jj^ndcquc primo c,uo:id omncs h«sprincipcs procuraiori M, F pcti» 
t^o fua fccii <n)»vicii flili|"cl)wcigcn6 ^lalbcr / in acculationc contumacix 
eofundem . dcnci],anda Dcindc ut fmgulis exccptioBibusicfpoixdcat 

^gtndxim-yquidttiMjfeJforJpeci/iciUtffsim} 4edu(it, ^:.\^ ' .. 
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A bdnn» dd exfommunicdthnem quo, 
modt dTgumentdndHm. Pdg. t^f 
Ah drbitro dolo (drente non dppetldtur. 

Afchivi & judiadlid prohdnt, 

A^io dd Pdlinodidm (ivtlif f/?. p4 
Aitio (rimindlis & dd Pdlinodium hodie 

(umuldMtur. 
A^ortt appellAtio Idte pdtet, tz 
A^or contumdx in expenfu (ondtmnd- 

tur* in tit. de (ontum. 
A^ore tton prohdnte Rem qudndo dhfol- 

VdtUr, i4Z 

Altw qudndo non neceffirij in (onfuetu- 

dinis probatione 155 
Advocitorum imperitid dn fucidt (om. 

penfdtioni expenf locum 16^ 
Advocdtofhm qud d^ione in Cdmerd pe- 

tdfur fMrium . .j6< 

De Advo(dtis & eorum ojfido ' 1 
Additionjles drti(uli quundo ddmitten- 

di. lo^ 
Affirmdnti plmqudm negdnti tefli credl. 

tur, /jj 
An ^ (onditiondU fententii dppeUetur^ 

idi 

An decretum fdcidt ptfffforem 21 
Annut reditus inter immobilid refemn^ 
tur. 19 S 

Anttqud fcripturj qudtenus prohet 126 
ApptUdtur ob enormtm Ifcftonem* 



AppeSdtura deUtione jurujurdpdi 
itt AppellAtionibus dh dihitrts dd quem 

dppefletur, f6 
Appelljtionis hbeUus quid M#vf (ontinert 

debet, %t 
Aqmgrdnenfes 4 vidnit (otifuluntur 

Arbitrium judicih^d qud extenddtur^ 

Articuli concludentes effe dcbent, 10 ^ 
Articuliin quib^ (dufis in (ontumdcidm 

non recipidntHf $^ 
Articuli in dubio ddmittuntur^ loy 
Artuuli qudndo re^cisntur^^ tertninue 

dd dlttet drticuUndum conjlituend* 

ArticuU quomodo formdndi ^2 
Articuli qut probdti non relevdnt ytton 
d(hnittendi io^,_ 
Affeffores Cdmer€ ofdsndrti & ixtrd- 
ordindrij, 154. 
Avocdttonum privilegiu non renuntidtur 

Avotdtio fHperioru qudndo locum bdbedt 

S' 

Autbor qudre bitc exempU conmunicet, 

t- 

Autborquid praftet in his dddrtionih*^ /• 

13. 

BdnnitiqHdten^in judicto ddtmtt/sntui , 
Bdnnitus an ex l dt^dmariconvenidtut 
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BJinnitm 4n foftt jm In judkiHfn de- 
diiceu. 12A 
" Bxnnitmexciperepoten, ihtd^ 
(cntu BAnmtum j iduisliter gefla vi^ 

lenL. 11 
BAnmtus tenetHr qiioad iocommfdu* i^l 
MlMrerm iaXJtur, loi 

e. 

Cjmerd quomodo atm ImpuAtore con- 
eurreiitem bdledt juredidionem^ 
■ ' - • ^ ' 8s^& IM 

Cjwerjlei in mjnddtit decernendts dif- 
fciles, iSi 
Cdutio prtejljndj db evtnceme ^ 
Cejiionis bonorum proceffiis. i^l 
^ Cefio eerjm ordtnjrio jhdfce fdcieudd 
^ 

CeJ^isnu jus non eH jurtsdi^ionu, ibtd. 
Ceftoni ut loctu , requiritur notortj dd- 
rerfu fortutu,! ibid; 
CitJtio dpprobjt Reum^ . 
qujndo Cttdtio edtcldlu decernendd,iSS 
CitJtto qttthus defeiltbm obnoxij ij_ 
CitJtioni edttffj dddendj ia 
Cirjtiontfformuldttvde fumevdj. 16 
CitJttone nuUj exiflente qutdfjcienSu, 

OitJttonequdnddnonefiopm^ ': ij^ 
Citjnditqui ftne vel cum venid^ 
quomodo Citentur dlterim jurudiftioni 

fubdtff, 16 
Civilu d^io criminjU prse judicdt. tg^ 
Civfs qudndo teflu in Cdujfs civitdtis 1J2 
cljufuU rjtiftcdtionts deficiens^dn mdn. 

ddtum vitiet, ^ 
-CldufuUJiquidfj^li^e^ij^id. x/*. 
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Compdrdtitt litterdrum qa/tndo fdt iz7 
Compjritio fimplex proro^Jt jttrudt^i- 
onemi 

Compettfotio ex cdtiffj fit. ^ tcy 
Concludere & ferre fententtjm pdfid,. 

149 

' Conclufio dnftt de fubfldntia judicij 
Conclufio quidl lyi 
Conclufto requiritur ifz 
Comlufto fepefit ex officio d jttdUe /51 
Concluftont fdQjy nihil ddmittendum* 

Concluftcnem judex potefl refcindere^ 

. Condtftonem ut refcindjt judexei Cdufn 
relevdntes dferend^ /4P 
in Conclupone cldufuU fj^xobUtiontf^ 
feplurj documentd > / opus , profer* 
re vellei cfficjcij^ i;# 

- Condemndtur etidm dltqudftdo volerts^ 

Condiilh ex IJifdmdri in omnibm cdu^ 
fts locum hdbet, /^* 
Confefto dd drticulos quid operetur, 2!L 
Confefio dddrticulos dn revocdbilts, ^7, 
Cenfefio ddminiculis fu§ultd mjgnee effi^ 

Cdcixeif^ ifi^ 
Confefio debeteffe Cdthegoric^ £21 
Confefio debetMceptd ri ^ 
Confefto etijm poH fentetttidm dtten^. 

ditur 

Confcpofj^j in un4 auffd necet in »li4 

Conftfiio fjSj cofjm mjgtfrjtu^ 107 
Confe(?io geminjtd non revocdtur, los 
Confefiio in carare quddg h^idleat. ii9 ' 
C y CQnjfef^^ 
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Onfepo n9n M(£tput4 non praiudicAt 
(fquomodQ bot dCiifiindum\\ji^ 
Confepio prxUti Eukfix non pr^iudt. 

(at lo; - ' • \ ? 157 

Confejiionii revocAtio qudvdo non fulfi. 
Confejhants revoiattv prxfupi omt e\ro. 

rem 102 
pro CQnfcffo 4nbAbeuturqui non rtte re. 

fpondet ■ - loz 

Contu^es jn ftne mAnddfo jtgant t 4 1 
Coniunda pafonu jwe w.induto dgens, 

dnulium fubptucre pvptl -jjt 
Coniun^tum nutur^n etm cui coniungt' 

tur,fequitur ' i^O 
ConfiitArij vigore^ au(jbrc<J<tt ordinuti 
ettd contrd prinupem pronuntixnt i;/ 
Confortes litu quando profeqaantur 4. 

(tionem tmboutdm^i Si 
Confuetudo notorid i|4 
Cofifaetudo in fcriptis redj^d: ' ibtd' 
Confuetudo qudndo femtplend probdtione 

contentj l ii4 
Confuetudj quundo pr^tfaiptione non o. 

pusbubedt? i|4 
Confuetudo ut ei fletur librhprohjdj izo 
Continentid cuujfte un in aiiptrf jjcn lo. 

cumbdbeut? &S. 
ContrxdM qf**indo friptardm deftdcretf 

112 

Contrdbere if) ft,riptuvoluiJe pjrtcsuti- 
ie (,olliejtuY f wi 

ContumdciAgrjdm , & ^fif^qt figiCjtim 
pandi bdbet iS 

contrj Contumdcem tribut tmdis proce. 
ditur, tS 

Contumjx in non reffondedo ut pro con- 
, feffi bdbejturfententid reqmritui loi 



\um , ex t«' . 
io jffdtur in 1 



Contumdx vtlior in expenfts cohdcmn4. 

tnr-,^ qujndo td^onpr^ceiM ? iCi 
Crtmtiultter iinn dgitttt Jifco jppitcath 
djpctnx^ ' ij^ 
D. 

Djmnum jurdmento probjtur. ^ 
Decljrdtto libeHt ddottttitur Otj 
betljrdtio pocnt tompromijfo ddiecla u- 

bi petendj} xi 
Decrentm cx und pjrte fjlfumy ex to- 

tofjlf^m, 
De deieg ttts & (ommijfdriis, 
Dc dcnegdtj jitfiitij quomodo agdtur 

Cdmerj} 
Defe^usreldxationis a jurjtfunto 
Defe^us fcripturse , qat e.im j'ifjj>nJdm:' j^^ 

reddunt iif 
Drfenfto dn & qujndo rxcufj bll:.- ? 

Dfts exigitur tnrjttotithis, t.Q 

uies omifftts inducit itipurhentum non 

perfectum . 
De Dtffdnidtione nrAtd /£7 
Dt-Dtfferetitid tntcr emendjut^ h:ur^ . 

preijii. iS^ 
De Di^hcntij quodd proceffum i.^ 

deireti, 

Differeiitij inter tcrminoi a lege 6" judi- 
cejljthtcs 'i^-^i.&io^ 
Dignitdf tejliutn corjjdcratur. . JJl 
Dttdptdjtio mfequcjlratione prdurJj. 

Diljptdjtio qujndo locum fequeflrjUoni 
fjctdt}_ ilid,. 
Dildtto tertid nonfjiiUcnnceditur 1^7 
DiJiiKclio inter expenfts qineex contrj- 
^Uy & qn<c officto judtcis veniim, 

Dodori 



D4)'innit^ jn prc fuldito fine muudjtoa- 
g.tt l ^ ±1 

Difibiis t '^e Uli qmnd) codcJn tempore 
utendmn } f4 
E 

[MdLl^les citAtiQfhs firJ cxorbitJinies 

''. 

Eilifio ivflrumcmorum qmndo contra 

heredem patcfidul 
■^H-clm quATjdc fl^tutum idem quod jw 
commtine contmety quAlu} ^ 
Crti^inij^linaen f:vc confriternitxtum 
pa^l4 AU jdfubdttos extcy.davtHrl z t 
de ErTorc cakulit ' ■ .118 
de Prr^/ii probxtione uil 
Error impijdtt prorbojtioncm ^4 
Irrsremq^ii! pr-jbet}. i:9 Q2 
Exccpt!ones jliquof contra procur.ttores 
EKceptio c- mpenf4tionis in executione 

propvmur . 
Exifpfionef contra procnratores ^uando 

opponeniA ? ^ \ 

Exceptio outralttis coKttjlitioncm frt. 

vjLi 

Exceptiones contra petitionem pro ardi- 
oribm ig. 

Exceprio falff procuratoru reddtt procef- 
fumnuUum 

Exceptiolitts pendentix quaudo admit- 

tMUt 2J. 

^stceptiones iitr^ finifx ctiam in fumma. 

ritsopp^^nipnfftrjt ri 
de Excepttope pr/:fript(onis 4^ 
Exceptio prxfmptijuis & rei jtidicjta 
fortesfunt ^ ..^ 2A l 



I N D E X. 

Exceptio prapcjfer.^tiom» jtf 
de Vscepttanibiu qui fi ripihe 4^ 
ExKptto rtcttftticnis^tiando opponendul 



±9 

Exieptis tiii ncn compcttt ac^ic qtiando 

oppcntnd^^ ^6 
£xieptior,i!y:it rnm cito oppofitx &faL 

fi',rcijiiur,tur 49 
Exi tpiens an i^nfteatur f 10 + 

Exewpla etiamad prxtepta jurtsconfe. 

runt i 
ExempUt.m revoCiit] :nu ccnfff,ob crro, 

rem toS 
Expenfa an cotnperfenwr confirmat^ 

fententU iC± 
Ixpenfx ddjti ittts l6a 
Expcvfx infertorum infijntiartsm, quan^ 

do in Cametj non taxentur ? 1^4- 
Expcf.fx nonadtudttaticnon taxantur» 

de cxpenjts adorum tranfmifioni tmpm- 
dcndis /fi 
F. 

Ta&i niintma circtimjlantia integratfi 
cauffjmmutat tv4- 
de Faclt quxflione ^ 
Ejmj qua rattone prohandu^ 110 
fjwtltjres teflesfujpc{ti 1J7_ 
Fert(£ qirvmodo tn (ttjtioniltts excludath 
tut l lA 
in Fetidalil uttjn dominus v ifallo jurd- 
mentum rtffonddndoivm prjejiare 
deCeatl ^ 
de Feudts imperij tmperator coffnofdt lA 
Fiitu< an pro matiefme mandato jrjt 19 
Fru^w ftnt aaeffotta ini/on^fidei judi» 
ctft ' iSi 
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IttretqttJndo jitramentti fepurget, 114 

I, 

l^mjtntU dtj mxle rejpondcfttem ex. 
(ufet^ 

l£*wru/7tia in fji^o proprh quando jd. 

mittcndjt m 
Immtjiio Aquo judicepetunda 
Immtjito m poJfejHonem 4n (itutione opiu 

Jmmifio intrd quod tempusfuciendd, 2^ 
Immtjiio qudndo ex pdHo fiut, ^ ■ 
Impeninentes drttculi reijciendi loz 
Imperjtor in cduffd uli cxpeildtivam 

feudi hdbet non eU judcx 
IncoU qudndo tejles* 
incontinenti qutd Jit drlitrio iudicu 

(ommittitur, - . - * 7^ 
ht deli^is mdnddns & mdnddtdtius te- 

nentur^ 

Inbibitto drdior ob arrejlum impofttum 

ddtur. itjo 
pro Iniurid cifiliter & (rimiiuliter 4. 

gitur. 72/ 
Jniurix t$tquotperfon£, 6^ 
Iniuridm non licet iniurid repeUere v^i 
Jniuridrum dgttur contrd mdgifirdtum 
edti^,citdt,temere concedentem* lil 
Jniurtdrum in fcriptte illdtdrum dilio 

non perpetud, 
Jaiurtdntet pUires dn ftdtim in Cdmerd 

conveniendi. , 63 

tn iniuriu dnimut conftderdtur,&UKde 

coUtgdtur, \gi 
Jnopidm dUegdns probdt 140 
iMqutfitionie fTQdJfm qumodf impih 
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Jnfinudtio (ititionu per quem pdt, if 
Injfjntid dn ttdnfcdt dd fui i (jjh enifciu 

Infiruinentum deperditum uiiegAHs qu£ 
prohdre debedf. nj 

Inftrumentuw in libello dUe^Jtum dnte 
litis (ontefidtionemedendum. fi| 

Infirumentum tn mcmbrdnd fo ibendum 

1X7 

Infirumentum in undpdrtej/ifumtqif^rth 

do in dlid U2 
Infirumentumqudre tQtum eder.dum i«4 
ittjh nmentam fubfcnptum (^^ fi^iliutttm 

frobdt ilA 
Infirumentum trdnfd^tcnU nun proidt 

ntfi in mundum redddum, 11 X 
Intereffe dn ddvocdtys petat. . 1 
Inierlocuto) ia rerocdri pojftnt 
InterprctAto db eo fucicndu quipotefid^. 

tcm hdbct, 
lntervcniens dn qutd novi deducere pofit 

S 

Interventens m pun^o commifitonu, j 
Interveniens nidiittofe non ddmitiendm 

9 

Interveniens qudtenm in pojfefirie dudu 

endus £ 
Intervcntens rdtione preprietdtuin pofi 

feffiirii qudtenm dudiendm, . z 
Interveniens qudndo dd dUegdtionem 

proprij iuris ddmittdtur is. 
Interventens uxor impugndt fddum ms^ 
rtti, u 
Interventio dntequdm de cdufft devoUt^ 

tione confiet,non recipitur, a 
ludex dd fententidm fuum ddmittendtu^ 

&4n& qu4nd0 4dbQ( (ttdndm. if 
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fMJtido [tcund^tin pnbjta judi.and^m 

lCD 

Idi^x debft liti^.indfAMfimpriSiidere, 

ludexfA tuus qui ultrA petita pronimthity - 

ludex tn deli^u in mitimm pdrtew tn 
(Itttit. igi 
ludex infemr reHe m pcenjtm non j *- 
rantts deiUrut. 2X 
ludex nemo tn propriA uujfa, ^ 
ludex rede tnterloiutortjm revocAt. 

100 

ludex qtundo pxrtium dcfc^um fupple.it 

ludexqux exoffiiio AgAt. i j- ^ 

ludex fi fulpLclus (iipertor Adetmdtii z 7 
Vudex tft fe fnlpeclu fecit C4uff.i ad i^fum 

non remtttitur, ^ 
\.td<^x fifpedm non iebet proi idere, m 
d^ luiiiis perfoa.i ^ reiiutfttu. / 1 
luiici non concluditur in lAi^jfA j-i^ 
de luiicts incompotentiA quom^do pro.c- 
dAtur noflro tempore iS 
non IttrAr.tem , qttx CAufx a pocnA excu 

fAUt pr 
luTAtie coHventtones fervAndjs z^. 
lurAmenti in litem duo requifttd ll4: 
lurAmentum a. defnnllo obUtum pro prA" 

fiito hAbetur, u6_ 
luramentum cAlttmnist an integrj um- 

verfttaspreflet, $2. 
luramentum (alumnt£ prgfiat procura. 

tor ^ 
Ittramentum Cdlumniainquofrdtne in 

CamerA prstJiAtur^ 2± 
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lurAniintum calumrfnrfi^gens pritis jU' 
rare dehet gi 
lurAimi.to ddfnnum probjtur. ^ 
lutAmtntum dAndontm quid ionttneAt^ 

turdmentum dandorum in quo ordtrx m 
Camerj prsefiundum ^ 
\urAmentum de re ignotd non deftreH' 

duin itf 
luramentum mjgis reo i^uam aClori in 

dubto dejerend.im 141 
lurAmtntum lejpoiidtndorMm qujndo 

prafiAndum, ^2 
litrAinemum rejft^ndcndorttm non prst^ 

fiuns pro lotifejfv kabetur 55 
lurAtur tn iitem lontra non tonfiiiemein 

inventAiium t_±± 
quomvd i rattone dcl.tr x luflitist vtg'*.. 

le 2liJpHa^4r<rf//i proudA- 

lur^ • /2 
quomodo de denegAtAlufiirid agatur in 

CAmaa ti 



ttve eU dicerc fAUtt i^y 
L, dilamAri qu. ndo beneficium ailp^rc* 
garum exiludit. 1^5 
l ihcUi deiUrAtto quandofAdendA ofi 
/f f Ltbelli ineptitudtne exi ipttiidnm ^ 
Ltlellt petttio inJfHiiendA 1 y 

Ltbelli quomodo fAcienda interpretAtio^ 

OJL 

in Lihello caute CAujfA allcgAndj. 6z 
LtbeUum non omnis imertttudj vitiat. 

Libellw an cum ciutione mtttendm. iz 
Di UbtUm 
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LiheUiis prxfumititrnomittc propriofor, 

Libcum pro Ubcilifjte interpretdtiitis 6± 
Libelltts qux continere dehcAt Cj 
LtbeUm (juud fieri poteii [ufiinendm. 

6^ 

LtbeSuf quundo dd petitorium dirigen- 
dusfpojfejferio intentato, 6± 

libellus vttiofus^quindo fufltnendiu C2_ 

Liber non prob^t nifi ob difficultatem 
pTobdtionts n£ 

Lfber pro pdrte dccepturi poteff , prt 
pdrtenon ILL 

Liher verifimiVu continere debet, 

{II 

Libri mercdtorum quid probentl • 1/7 
Libru mercdttrum quure non ddndd fi. 

dei. HS 
Lipftm tdxdtur ^ 1 

titem proteUns prxfamitar mdtdm 

cduffim fovere iv^ 
Luem non conteJUntu poenj • 87_ 
littgitttibm qutfrttmtdttAndjsf it 
Liiu contefdti^ quomoio impedidturl 

Litu eonteftdtii quomoiei iniucstur in 
Cdmerdl 

Litu contejfdtio quomeidin infemrthm 
juiiciu mducd r ? 87 

Litu conteftdtio fucit perpetudte dSio, 
nem imuridrum 22. 

litu sonteltdtio eventudiu Sl 

Liiu (ontejidtit etl ie^ fubjtdnttd judicij 

11 

Lifif eouteftdiU ptf fidtutm poteR o- 

mitti U 
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Liia i}icommoi.i quiS liat .4 
Liiu peniintt4 jitxtu C.^i^Hris4 citd' 

tione irMiitur, S6 
de Liiu pendenia quomodo covfldn de- 

hedt judtci ij 
Liitt pendentU d jure civilt d liiu conte. 

Jljtione S&' 
Lilts pendenttM exceptio qudndo dimtt- 

tdtur zt 
M* 

Mdnduns & mjnidtdrius in dcUdu fr. 

tientur, 6z 
Mdnddtd dn in mtdio p^ocejfu iecerndn^ 
tur i6j[ ♦ 

MjniutJ ohreptitie iirpetrdtd cejfdntur 
cmn expenfti. iH • 

Mjnidtorum cjuffx dn & qudttnus fum" 

mdridi iz_ 
Mdnidtorum cduffx sn irinandht vel 

cifiles. icf^' 
Mdnddtum qudndo juduidltter petdtutL 

Hitrtculd imptrijquid probet? 11} 
Mertdtorum foruftiquod^ iz) 
in Mercatofum cdttfis ex hno ^ tcqu9 

jttdicdtnr. uz 
Miftoinpoffcf^iontmfitfummdrit tz 
Mulitrts qudtenm procurdtiontm con^ 

fittudnt 

N 

Stgdtivdqudndo prohtturf 
Sotjrij quit obftrvent in cotiftdiont in^ 
firumemorum l m 
S^torrie txctptiones que finii 74 
Sotorit txceptiones i fidtute <^e:j4rjtH 

vtiHftud 



UuUltds jurifdiciionls grivij^inu li 
iJuUiUtesquasCdmerjattiKd^tf. j 
JN//w«rrstf (ieJe^Hm jfi^ctsonis teftium 
fuppler» ' tji 

Vumerui pluulu vrfjt itfi tequxlu con- 
itttants tefieslunt, i^i 
O 

oi diflttm non oh culfiwt jurMtur in (#. 

tem 144 
ii Ordvm eJfiidcU. < I 

P 

?j!tnodi4m petend: modtu. 
'FArfttofd^Aulttnusdocetur iM 
tjrittonis tnjlrumtntum ikjrtJteum re- 
^citur, tb/d^ 
Fetitorium referv^d tm, i > 2 

?o^ conclufionem admittuntur de novo 
repertte probjttones ij^ 
Prafumitur qutltbet tdoneus t40 
^rsefumttur^uu pAuper i fo 

Prtcfumiturquu fuA indufirU quid ac- 
quifivtSki^ f40 
Pnefumitur ex pojfe^ione immemoridli 

tituluS '141 

Prcifumitur popfto (ontinuMtd, Ui 
Prsefiimpti probutto qudndo ftifficijLt, 

m 

rricfumptio eU pro mdgifintu 
VrMfumptio pro inflrumento^dliii pr€' 
fumptionibmeliditur. Ill 
Trdfumptt^quiten* pro infirumento\ /^S 
Pr^fumptio trdntfert onui probdndi in 
ddvirfdrium t I4# 
Prtefumptiones plures fdciunt probdtio- 
nem nS 

.1 



.^nefumpttonibm dolus probdtuir ijl 



Prxverttio ah ex iecrcto cUdtiontt hh 
ducdtufi jj_ 
Primum deaetkm tnterlccutorij,fecun- 
dumdefinitfVd est. zo 
Principes inrperij mtnoret dts perfondm 

ftdndi in ^uditio hdbtAntt 
PtittfipU fcripturd qujndo non probet, 

Privdtd fcrjpturd prafumptionemfddt» 

114- 

PritHleftd ceffant tthi es^ continentid. 

■ 21 

Privtlegid exemptioum firide dccipi.. 
endd, 

PriviUgijt firiffe interprttunid. 2I 
Privtlegii debent interpretdrt utqutd 0. 

perentuf, . 1^6 

Probjri pitendliquem nunquum JppeL 

idffe. ^ 
Probdtto dn ie fubfidntid procejfus | 
Probddo nOH relevjns non Ximittendj, 

Prohjfioncs non refpiciifn! ri^crew, nj 
ProbJtiOntbus pdribus exijientibus qu£ 
prstferenixl i^g 
Probdtienibuspdribm exifientib^ pro re§ 
pronuntidndum in 
Probdtorid mdterid in jrbitri» judiets 

eonftfiit^ i|g 
Proceffm dfupplicdtione inctpit 14 
Procejfm mdterijm ttemo dbfolute de- 

fcrtpfit z ' 

Procurdtor.fi noHt in fudm dnimdm jn^ 

fjrequidfiatuendumt 2I 
Pncufdtores quomodo jnrAmentum ^e- 

ffrjnt 141 
M 4 PftMli 



I 



Prod.h^t ffper mncTAru quQmodo rc. 
tj.untur ii_Z 



in VroriigMhnc confasffu utrius^ extgi 
ptur l± 
Ad VrorogAnontm AH confcnfmfui judi- 

' (u opui' f 
ProrogMio lAmfjL^ji non revocan poteji 

ProrogJtione termini obtent4un ultert 
or dtUtto comedindj. i^z 
Pf<trogdt.tr jurifdnlto eitAm tjcite ;o 
FrovoiAtitslevtm puuimr ig^ 
Pubiicitto AiteJfAtionumjn ic fulfiuu' 
u.t, ^ 3. 

PulltCJ infl'umer,tjiqHicproprieftnt, tit. 
dc i:i]lr, 

QuJindo jitetur in Utm ob vim comwif 
fum LLt 
■ Q^x excuftnt a pama conf ft 10 z 

peremptorix ante Ittu contejlutto- 
nem idmittantur, ^ 72^ 

Qu£ perfonx ad judni:m requirantar 

- 

R 

Hecognitionts exemplum 1Z4 
Recogtiitio tn privatufLripturueas con. 

valtdut. 12.S 
non Recognofientupma 116 
Reconvemio att in pojfejfjrio admitta. 

tur • So 

Heconverttio poQ pote^} propom,fi n$n fi. 

m dtanee procedjtnr ^ 
SitcoHfemio quando admittenda 
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RecufAtiouuexceptio jHte Utu ^Qi.-ujiA 
tiontm cpponindd 

(t(f probant, li/ 



Reguia de praferentia plurtttm tejitui»^ 

!1L 



Kemedia pro fenttntta cotifervat)d.i. 
Remedtum contra Cameraics fentmtns 

rtvifxQ \o_2. 
Remrfto quando loium, )_i 
Kenuntuns & dejijiem a Ute expcnfts 

mulilatUT. 14 
RequiJitA ui ad dccretum perveniatur 

20 

in Retorfionu terminis tnjnendum ]2± 

S 

Semel maUu ftviper mjlns prxfumitur 

Scripttira antiquj quAtcnn^ prottt uA 
Satptura mortuorumquaUm pdem mt* 
rejtur^ IL^ 
Scriptura prtncipif qu0lo non probtr^ 

Scripturjprivatjquidprobet iif 
St,rtpturam privatam duo tefes pr§hant 

Sententii ab incompetenti judice Uta 
nulld e!i irj 
Sentvntia contra fcntentiam hta nun 

Sententia debet tonformis ejfcUbeUo iJ2 
Serttentta tn mortuum non ferenda 
Sententia quando ud heredet trifeat iCt 
Sententidm jprrobansyapprobat & tc». 
I dmnjtiQnetn expenfarum 1C4 

Stnttii, 
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iententijfn tion ejfe Utam & non poffe 
exequt pjrU ijg^ 
Sequeftrutto denegjtnr^ 
Sequcjh.wo oL qu.u uilfu permittuittr 

Setjticftratio ('Aitur iSs_ 
Sequeftrittio ft (omerndt cauffAm prin. 

cipdltw dcnegjtur i^o 
in Sequeftrutiofie ittutfo ext^itttr ^ 

Se vieftrMu nci prohtbit^ jjj^ 

Sio:llu authcfitiijqux dic.,:-:tur ns^ 

St^t'Jd mtgn.itum probint r?2 



StgiUtm juvdt pyivjtAmfiiiptUYjm uf 
Si'r!l,im quid probet» hj^ 
Stjtutum de prtmj ittfljntij deponens 
mn trjhitur jdcj ffjm jppcUjtiQ^ 

StJtutum ultrj jm cowm^ne deletope- 
rari 

StJtutum vjlet quj parentes excludun- 
tur dh hereditate libeUorum 142 
Snbditi tefles quando l ni 
Super Ittigiofj pojfpone qujndo agen. 

dum ? I£2 

SuJ^iiio facit ut omi,fo medio ad Jttperi- 
orem Appelletur ff 
T 

Termini Camerales 

Termino ad pnbjndum eUpfo quisnon 
auditur 1^7 
Termino Upfo anmorampurgjre liceat. 

m 

Termino purifictto nonjttinittiturquid 
ttlterius 

TermtHw ad compjrendum [ 
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Termi»us //? pe^^rj^-ntottus etijmp iHa 
vox non Aii ^...[jt loj^ 
Terjninus !n d dto r r^rm^^tTriiu idl 
Tefes iontra prr: .'^furam ad. 

mitt>imi 
Teftes de cunf 



^ '.ir.tesyquX 



probare debeant i^j 

Teftes duo ififttun tufumrtprobjnt iz6 
Teftes omnes nno ore d.ponentes 

Teps pr^ctpitjnter njpondcntes ijz 

Tejles vjcilljntes ij^ 
Ttftes publicatfs attiftjtionibm non exa^ 

minantur, i/a 

Teftimonium integri Seitatus i^t 

Tefttmonium focij i;/ 
Tcftirjnludatis^ 
Teftts commodum fimiers 

Tefttscontrjrittt i/r 
Ttftis de jure deponens 
Teftts de untve^fttjte 
Teftu inhtiKUt non probjt 
Teftts qujtentu tmpubei^ 
TefiU ftnguUrte iion probjt femiplent 

Teftis unm etiam nobilis non plene prohut 

Teftu uhus , tit ei deferatur ttuturjudum 
omnt exieptione mjtor efto i4z, 
Tefiium dntmojitas 12 f 

Teftium dfclj quando examinandj 1^0 
Teflium dtgnitas eorfiderAtur j|i 
Teftittm inhjbHitas unde falverur iji 
Tejitum vartetas quomodo fMverar xjz^ 
Tranfjiltones per teftes prubanrur^ 

Vd } Tranjfum" 



iii: 

144 
128 
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'^^Trsiiffumptum dtbet fjfe fyfficmtt (t 
qtut iUi objlenr ill 
iTrdnffumptum Ugitimum txiiitur. ii^ 

V 

Vdgtqumod* citer.Tvr? X6 
Vdfidtio t]uand$ Mmitcendj ? |£i 
Varietdf tejhiwi guomvdf fdlvctur ? i^i 
Vjf jUm nonfrorogdt iHrudttUenem do. 

Vertfimile quidX ji 
Veriftmiltdcum due funtym,igu verift" 

miledttendendum} 1^9 • 

Titrtcm dn pr$ privigno fine mdndd. [ 

£ X P L 
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U dg-itf 4c 
Vniverfitdtes vtl sediemi^ fentenuM 

hodfe f'pf cemipiiatr, i. , 
Vnus ufia dw femtplendiH prohdtiorem 

. f.t(Ut ? ' ' 

cfi Vfurdfum tT qudmi^ti funtfor/,L,iuj. 
fftin Cdmetd in pnefixis preteduut 

\C6 

yfus^db dhufa dectmendui, \ 
Vtilt qudndo per inutilt vitietnr f 16 
Vt reUfdnter drticaUturper fenteneidm 
imungttur, itf 

I C I T. - 



Err*iti^ pKtfrpva htc notantur : reliquii talia ff)ft\ qux ale5io*' 
rihus^oiite coUtgifo^unt. p. paginam. l. lineam 

denotat. 

kg 4. 1.7. alicn, Pcr lacob; I. 8. n, j. vcif, quiuto ponit, p. (. I.4f, ibi, Ifcm; 
J. p, 44 l. j:. lit»*. p 17; l 9» certo numcro. p. 18. I, i. rcilrickivam'. p, 36» !. 24» 
cap. 9 §. Exc» p j9 I s Hxc rcs fic, p, 40. 1 ^4 hanc uti- 1. ^4. fimus pronun- 
ciacuri p 41. §ru '^.^?<rpcr p. 4i* 1. lo. crant p '^^ Ui^. CQ?cmbar. p ji. 1« ii» 
Exemptioncm p \t- \. 4 indccifa, p 60, i, ^o. intcllig,i potctl. p*6}. t» t$. J(X(^ 
pctt^cim- p- 64. foleai, cum admitto. p* 6?* i* it. Intcrprccatio. p. 73. 1. ag, doroi- 
nium.p 79 i 31, decif ^s. n.13 p %iAtiQ» Aut reus, p. g^. 1. ult praefig. p. 84 U 
J7. Pra:tercap 89. U IS Ego inq. p 97. 1 lo, confcflam I. 13. f|cfci?c^c gumMffj^» 
p. 99' ' 50, tu^Cft. p. 103, 1. 14. quMCon. p, io6,l.uit L, ppbliadcporui.p. 107« 
1. I3.fpcciep. 110, i. 8. Ad quod umen rcfpo. p. itj. 1. 30. foietp, u6-, 1. <• liic 
Caniiim p. lag, 1. |o. a^orum intcntionem 1. 33.: inditium p. 1.29. 1.- io« fingularis 
tcflis probat p. lio. 1. 34« crgo pro fiit. p« i|Z. L >8» fenritutum p 140. 1. if quis ten* 
p f 44.« 1. I i. rrquiritur p. 14«. 1, z«. lurarepcc. l, »3 defcrii p 148.! t^turm^ 
fc&i'r p f)0. 1. 3(. Srcognitis tcll p: isj. I 16, fcd appeliato p |So, 1« xf fxpe iapf« 
dcccndio icvocationes p. 164. i. 1. d 1. quod abf I. «4. utfu p. I7t. 1 6. lniiibit(Vr 
rium \ 10 prz cxt p«l99. 1« i(. obtinct p.iso.l. jg. ail^ctgt» cum pctitioue. p. 
X85* i*J*§i* 1.21 j^ncn p. 198.1. aj.obf 98 p.i96»l»i8.iaord. L»8*cantiiccir<. 
«o puuu p* 197» '6, tra qqem. 1« (iienuo 1. 31. privilc^io* p. |(t9t 1« uliUUint 
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dnfepo n$n Mcceputd mn prxiudicat 
& quomodo hot aciipiindum ? iM 
Confy<io praUtt EuUftx non prxiadt. 

Confefionts revocAtic' qiurM mn fulfi, 
Confijhonu rerOiAttoprxfupi onit eiro. 
rem 



pro Confi fo an h^beuturqui non rite re 
pndet . 

Comuges jn fine /HAndAto 4g4ntt 4t 

ConiunQi pnfona jme vuinduto Agem, 
du alium fubfittuere pv{lit ? 4x 

Cmun^tum nAtur^m etm cui CQniungt- 
turjequitur ij^ 

Confilurij vigore m^bTCq(n ordtndti 
etti contrdprmipempronunttxnt iss 
Citnfortes litts quundo profequantur 4- 
^tonemimboautjti Sj^ 
Confuetudo notorU i|4 
Confaetudo tn fcrtptu reddftd : ihtd. 
Confuetudo quAndo femtplend prohdtione 
contentj i 

Confuetudj quatido prafmptione non 0. 

pushjibedt? 
Cfifuetudo Ht ei fietur librk prohudi 120 
Continentid C4u]f<e jh in aup^rf<jcn lo. 

cumhdheut} 
Cmitrjilui qu^indofripturam deftdcretf 

112 

ContTAhere infinptuyolutffe pjrtcs 
de(oliie.ttur? ,p 

Contumaciagradw , &qutsq^ ftgiPjttni 

panoi hjbet 
contrjLConumdcemtribus inudis proce. 

ditur, tS 
CMtumJx in non rejpondedo ut pro con. 
/ff« b^hejtur^ententia requirtiur toi 



E X- 

cmumdx vtSor in exptnfds coKdemn4. 

turt&qujndo tdnonprQcedji \ 161 ^ 
Crtmtiultter itnn agitttr pfco appltcan- 
dj pana^ ' * ^ 

D. 

Damnum juramento prohjtur. ^ 
DecUratto Itbetlt aditttttttur ctj 
Dedaratio pccnx compromijfo adiecljt if^ 
ht petendul ^zf 
[ Decretum cx una parte fslfumy ex /#-. 
tofulfutn, ■ ' 21. > 

De delegjtts & i omntiffariis, ^ 
De denegatj jnfiit.jquomodoagatur in 
Camera} 

Depe^us relaxationu a jiirjirr.f.ito tZQ ' 
Defe^w fcriptura , qut e. m fffptxiam ±. 

rcddunt ij| 
Drfenfte jtn & quando excuf^ bnis ? 4 ^ 
Dies exigitur tn rjttotnitts, i q 

Dies omifftu indudt inpumcrjtw; tion 

perfectum j 
De Dtfjamatfofie m-AtJi ,gj 
De-Dilfeiefitij tntcr em(ndjre'{x initr^^' 

pui hi. • 

De Vi'fc'. tn:ij qitoad pr9C((fum l cir 2/ 
dcireti. 

Dijeretitij tntertCYiitinos a lege judi^ 
cefijtktoi . ' ' 20^ 
Dignif/tt tcfltutft corfidcrjtur. ,y 
Dttaptdjtio 'nfequejlratione proburjj. 

... * '^'9 
DtUptdjtto qitando locumfequefirjttoni 
ffjctjt} iifj^ 

Dilatto tertia nonfacile cnncedttur ££7 
Difiinciio inter txpeftfas qute ex contra- 
^Uy (x qut officto judtcu veniune^ 

D9d$ri 
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tur 

Do Jiinm jn prc [uldiio jii:e muvduto 4- 

Dii^ibm wmiiu qiurid) eadcm tefnpore 
utttiduin } f4 
E 

EdLiMes citAtiofics fir.t cxorbitjntes 



Edifio ivjlrumentorum qtundo contrA 

herederfi petcnduf 
'iEjJI///« (juAndo jiitutum idem quod jm 
conimune conttnety qa.tlul |i 
(JrDcilUf^linacn ftvc confiiternit.tfiim 
pd^U An jd fubditos sxtchdAVtutl 2. { 
de Ertore ciUuli, : • , LLH 

de Errcits probAtione ' /0.9 

Error impcdtt proru^jtiovcm SA 
ErToremqas probet} 1:0 (j2 
Exceptiones jUquot ccntra procur.itores 
Sueptio c wpenfjttionis in executione 
pYcponnur • lA^ 

EXicptieniffCQntru prociimtores ^uindo 

opponend^ "i ' . • ' ?,7 ' 

Exce^tio omalitis cor,tiJ}.ttioncm fri. 

vjU Ia 
Exceptiones contru petitionem pro ardt- 
^ oribm * * . 

Exceptio fdlft procurxtoris reddtt proccf 

fumuuHnm ' 
Exceptio litts pendenux quundo admit' 
t.ifu f '22 
Exceptiones litr^ fnirae ctijtm in fummu. 

rirs orj^onipolfnt 71 
de Excepttone prjcfriptifittis 49 
Exceptio prxfiri^ti^r.is & rei jtidicjtx 
fortesfunt ^ _ . 2i Ij 



Exteptio prtspcjfentic^iu. |^ 
de Vscepttcntbm qui /< rip^cre ^ 
Exiiptto reittftttonts^iutjdc oi^ponendul 

±1 

Exieptis tiliricn ccjnpcttt uclto quAV.do 

Qppontnd,. ? £tf 

ExiCpttot^HyUUium iito oppojitx &fdL 

fx,rcijiiurtur ^ 
Exi tpiens an lonftcatur ? 104. 
ExempU etijm.itt pncteptj jurtsconfe» 

rtmt i 
Exempli'.mfevoc^t]:nu conff^oh erro, 

rem toS 
Expenfg jn comierfenun confirmjtn 

feutentU . 
Ixpcnfx diittx Ittu i6z 
Expcvfx infertorum injlantijrtim, qum, 

do tn Cjmerj non tjxentur ? 164- 
Lxpciifx ttonudtudtiJtxncn tjxjntur^ 

de cxpenftsj^orum tranftrJfioni tmptn- 
dendts if^ 
F. 

Fu^i mintma circtimjiantid imegratfi 
cj!'lfunt mtitJt /t>4 
de Ejclt quifiione i 
F.tm4 qNjrjttone probandj} iio 
Fjnitlt.ires tejlesfufj:€{fi 1J7 
Fertit tjitvmodo tn ctutionibus excludart- 
tur ? 16 
in Feudjliluiydn dominus vifallo jurd- 
mentum njfiondendoti.m prjejljre 
delejsl 69 
de Feudts imperij tmperator coj^nofiit lA 
Ftituf an pro matu fint maudato j^jt 3 <? 
fru^ltis fitnt aneffona inl/on^Jidei judi, 
iw . , ill 



1 
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H. 



Ueret qmnio jitr^mem fe purget, 114 

IffterjintU dn mjiie rejpondentem ex. 
tufet. 

l^mui:tia in fxSio proprio quando aL 
mittcndj, iit 
'immtjiio ,i quo judicepet^nd* 
Immtjiio m pojfejuonem an dt^tione opiu 

iJ 

Immifio intrA quod tempmfdciendj^ Z2 
Immijiio qudtido ex pddo fnt^ 
Impevtinentes articuli reijctendi loz 
Imperdtor in cdnffd uli cxpe^dtivdm 

feudi hdbet non ell judex .|| 
JncoUqudndo tejles. i^/ 
Incontinenti quid fit drhitrio iudicu 

iommittitUY. 7^ 
ht deli^is mdnddns ^ mdnddtdrius te- 

nentur^ 

Jnbibitto drifior ob drrejlum impofitum 
ddtur. itjo 
pro Iniurid eifiliter & crimindliter 4. 

gitur. 4^1 
Jniurix tttquotperfon^e, 6^ 
Iniuridm non licet iniurid repellere 
Jniuridrum dgitur contrd mdgifirdtum 

edt^ ,citdt.temere conccdentem* ill 
Jniartdrum in fcriptu illdtdrum dclio 

non perpetud, Sjt 
Jniuridntes pUires dnfidtim inCdmerd 

(onveniendi, 69 
tn iniuritf dmmm C9nftderdtur,&unde 

coUtgdtur, . 191 

Jnopldm dtlegdns probdt 14-0 
inqutfitionit frofejm qUQtftodf impu- 
inuitr. , 



D E X. 

tnfinudtio sitMtionie per quem fidt» 17 

Injidntid dn trdnfcdt ddfunefforemfeiu 

Infirumentum deperditum dHegdns qu£ 
probdre debcdt. if/ 
Infirumentum in libello dUegdtum Ante 
litu contefidtionemedendtim. 64 
infirumentum tn mcmbrdnd fciibcr.dum 

LAZ 

Jnfirumentum in und pdrtejjlfum^ndfi' 
do (s in dlid i£2 
Infirumentumqu^re totum edevdum liA 
Infivumentam fubfcrtptum ^ftgiUutttm 
probdt uS 
Infirumentum trdnfdicicm nun probdt 
4tifi m mundum rcdd^lum, ui 
Intereffe dn ddvocdtm petar, • » i^f 
Jnterlocutoi ia rerocdri poffnnt 
InterpretAto db eo fdciendjquipotefid. 

tem bdbct, i^ 
Interveniens dn quid novi deducere pofitt 

S 

Interventens in ptmdo commifitonu. j 
Interveniens mdiittufe n$n ddmtttendm 



Interveniens qudtentuin pojfiforio dudi^ 
endui ^ 
Jnterventens rdtione proprietdiuinpof 
fefforio qudtenus dudiendut. ^ 
Interveniens qudndo dd dUcgdtionem 
proprijiuftsddmittdtur 10 
Intervemens ux$r impugndt fd^um «4. 
rtti, IX 
' Intervemio dntequdm de cdujfg devolu. 
tione confiet,non recipttur, n 
ludex dd fententidm fudm ddmittendust 
&4n& qt44nd9 4d bo( (itdndus. if 

dudndi 
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f^jtido f€cuni.tm frobutd judiiandttm : 

160 

htiix dcbrt rtii^.tndunfdmpriSiidere, 

tudcxfdtuui qui tUtra pitita pronumuty 

Judex tn dels^u in tmtiorem pdrteni tn- 

ludex infertof reHe in pcemm non / - 
rantu deiLirat. 2X 
Judex ttetno tn proprtacAuJfj. 
Judex rede tmerloiutonim revocAt, 

Judex quAndo psrtium defe^utn fuppleji 

ludexqu£ ex offiiio j^4t, ' - f ^ 

ltidexJifu(j>i:dmftpertor adeimdiii g2 
ludex tft {efttf^eclu fecitcuujfi ad t^fum 

non remtttitur,. j; 
\ndex fuf^c^its non dcbet prot edere, ^4 
di iudtty perfooA & requtftttf. 1 1 
luduinonconcluditur tn ijiuffii 1^2 
de ludicts imompotentia quvm^do pro^ c- 
datur noflro tempore iS 
non lur4fitem-,qux caufx a poenu exeu 

fant £X 
luratie convenitones feTv.tnd^ 2A 
Juramentt in liten; duo requifita ha. 
Juramentum a defunUo tbUtum pro prd" 

jiitohabetur, 116 
Juramentum calumni£ an integra uni- 

•verfitas prapet, $2. 
Juramentam (dlumnist prtfiat procura. 

tor £2 
Jttramentum Cdluwnt£ tn quo ordtne in 

Camtra prsijiatur^ p4 
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luramemum ulutimii extgens prius ju' 
rare debet £i 
luramnito dathnum probjtur, ^ 
luramentutn dandorum quid ^omtneat^ 

luramentum d^ndorum in qtto ordine tn 
Camerj presflaudum 5^ 
luramemum de re sgnota non deferett' 

duin lif 
luramentum magts reo quam aciori in 

dubto difcrendAin 14£ 
luramemum te]j>ondtndorum quando 

prxfiandum. 2I 
iHramemum rejfifndcndorum non prX' 

jiuns pro iotifejfo kubetur 2I 
luratur tn iitem lontra non confhtemem 

inveutarium ij^ 
quomodi ratione del.ttx lufliti^ vigo^ 

te b(t Hu^Hagarutn proicda- 

tur, • /2 

tjuomodo de dentgata luflitia agjtur iu 
Camcra iz 



leve esl dicerefaUtt i^y 
L. dijamariqu odo beneficium anp^r<* 
garum exiludau 1^5 
Lihelit deiUratto quanda fadenda cj[ 
'ie Ltbelli ifieptitudine extipttttdutn 
LibeUt petttto infjftiierida 1 ^ 

UbeUt quomodo facienda tnterpretano^ 

67 

in liheUo cdute cauffa aUegandj. oz 
LtbeUum non omnts imertttudo vttiat» 

LibeUu* ancumciidtiQnemittendus, u. 
Di LtbeUnt 



I N D 

LjheQiis prxfumitur nminc pro^riofor. 

Libcllm pro UbdUute i/itcrpretatidns 6± 
Libellm qux (ontinere dehejit 6[ 
ItbeUm qutdd fieri poteii fufiinendw. 

LfbeHm quAndo 4d petitorium dirigeii' 
dtiSfpolfeJforio intentdto, 64l 

LibcHus vttiofustqujindo fuptnendits 62_ 

Ltber non prob^t ntfi ob dtfficult4tem 
prob4tionis ii2 

Ltbtr pro pxrte 4cceptari pote^yprp 
p4rtenon u,i 

Liber verifmili4 continere debet, 

Ul 

Ltbri merc4torum tfuid probent ? • 1/7 
Libru merC4torum qu.ire non dund4 fi, 

det. iiJ 
Lipfim t4X4tur ^ I 

litem proteUns frxfumitur miUm 

C4uff4m fovere iv^ 
LUeiM non iontejfuntu panj - ^ 
Lttigiotibm qutt ^xmedtt4nd4f n 
Litte (ontefi^tio quomudo impcdi^turl 

Sa 

Lftu conte^itio quomodo induc4tur in 
C4merjl %6 

Litis contcjtdtio quomodo in inferiortbttt 
judiciu mduc4tur ? 87 

Litu come/idtio fucit pcrpetU4re 4&io, 
nem iaiHri^rum 87^ 

litu (onteftutio evcntuulu 

Litti CinteJlAtio eii de fubpnti^ juduij 

S8 

Litu cotttcfldiU per f^Atutiim potell #- 
mitti £i 
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Litu incommodu quii jiar 14 
Litu pcndinri.t j^xtu C^^fionesyU cit^- 

sione irJuiitur, S6 
de Litu pendcnia quomodo cotijl^rt de- 

bcjt judtci i; 
Lilis pendentt4 4 jure civilt 4 Ittu conte. 

ftuttont 

Litta pendentix exceptio qujndo ^dmit- 
t4tur 2^ 

M" 

hUnduns & mundut^rius in dcUBu U. 

nentur» 6z 
M4ndut4 un in medio p^QceJfu decernun^ 
tur 16^ • 

MjndutJ obreptitie iirpctr4t4 ceffuntuf 
cutn expenjis- ili • 

Mundutorum cuuffx 4n & qMutentu fum- 

mjriXi i£ 
M4ndjtorum cjuffx 4n Lrintmuki vtl 

ciftles, 

Mjndu tum qttundo judtJ^ltter pct4tut } 

161 

MitricuU imperijquid probet? tzf 
MertdtoTum foru/nquodl iij 
itt Merc4torum i4t^u ex iono ^ xquo 

judic^tnr^ UZ 
Mijiio inpojfel^ionemfitfummjrie iz 
Mulieres qu4tenfn procur4iionem con, 

fiitujnt jg- 
N 

Seg4tit4 qujndo probetur? 
SotJrij qux obfervent in con^dione itt^ 
ftrutnentorumt iii 
Sotorix exceptionet qtfx /hit} z± 
Sotorix exceptiones ^ fi^tuto |ryr//» 

SuPit4e 
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SuUlm jurisdiiHoms grdvijbnu ^jf 
■ tiuUitites quaiCdmerAAttenidAtl j 
JHuMigrus dije^Hm ^ffctnnm teftiutn 
fuppler. ' 1^1 

Vumerut plurjlu vmihfi t^qnxlu ion- 
dttinnu tefies (unt, iji 
O 

Obdolam ninokculfjim jur^m in li^ 
tem 144 
it O rdi?^u ejfic4(u. ■ ^ 

P 

P^im^diAm fetendi modm. 1^4 
FAntt9f4^4uttiriusdH€tur iM 
fdrittjnu mfirumentum ik4rt4eeum re^ 

qdtur, $bid, 
Fetitorium refervjndim, 1,-7 
Pofl (onclufitnem adtnHtunttir de novo 

repert£ frohattones i/t 

Frgfumttur qutlibet tdoneus t^o 
Pnefumttur^fuu f4uper jf* 
Pmfumitur quu fuA indufirU quid ac- 

quifivtljk^ f4o 
Pr/cfumitur ex fojfefione immemorhli 

tituluS '14 1 

Prxfumitur fopfto (ontivuAtd, Ui 
PrsefumftA probutto qu4ndo fuffici4t, 

Pnefumftio e^ pro m^gifirdtu 
PrMfumptio pro iHfirumentOp^liis prx- 

pimptionibmtliditur. lAl 
Prdfumptii qu4ten'pro infirumentol t^S 
Pritfumptio transfert onm probandi tn 

Mdvirfsrium f !4i 
PrMfumptiones plures fdciunt frobatio- 

uem 

?nefuf»fttmbtu dolus frobdtur t^S 



Prxventio 4n cx detreto cttAtionu in- 
ducjtuf} 

Primum dcaetum tnterlocutorijyfecun- 
dumdcfinitivj est, 10 
Pttncipes intperij mtnores an perfonam 

fi^ndi in judicio b^btAntt 
Ptinstpu fcriftura quando non frobet, 

"f 

Ptiv4t4 fcrjptura pr^fumptiQuem ]4iit* 

Prst^le^iA (ejfint tibi ei^ continenti^, 

7# 

Prsutlefi^ exemptioum firiBt dccipi^ 
tnd4n 

Priviiipd firiffe interprctanda, 
PriviUgit debent interfretartutqufd 0. 

perentur, . ij^ 

Probjri poteiiAliquem nunquum uppeL 

14^. ^ 
ProbAtto 4n de fubfiantia procejfus i 
Prob4tio nOH relevans rOn /dmitterJj^ 

Probutioncs nonreljiiciitm rigcrew, ii^ 
PrcbJrsdnibm pjrsbm exifientibm qu£ 

prseferendit ? ijo 
Prob4tienibmp4ribm exifientib^ pro rtQ 
fronuntijndum itt 
Vrob4torij materiA in drbitrio judtcu 

confifiit. i|g 
Proceffm a fupplic4tione inctpit 14 
Procejfm m^teriam nemo 4bfolute de- 

fcrtpfit . z' 

PTocur4tor/tnolit infu4m 4nimdm ju^ 

rjre quid fiatuendnm f 2# 
Pro(ur4tores quomodo jurAtmntum fi^ 

ffuni 141 
Dd ProMtt 
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Prod.i^A ftpeT numerdm qnmQdo re^ 
tj.untur li_2 
in Vronigdthnj ionfcr.fw utritts^jj exigi- 

gttnr ;4 
iid Vroro^xtionem m confenfusfui judi- 

VrmgMio iAtnfA^x non revoctnpoteii 

Prorogjtione terrttini obtentu un ultert 
or dtUtio comeiend^ i_iZ 
PrQTi^gAt.tr jurtsdt^to etiAmtacite ;o 
provoiitmleviUi punit4r i^i 
Pubiictto AiteJI.itton:iman ii' fuhjiun- 

tu, ^ 

Pultn\t inJi^^iimeKtjqux propriefint, tit. 

dc r.ijtr, 

• Q_ 

Qu^itdo j tretur in litm ob vvn commif 
f.im Lt± 

Q^x excufcnt u poenx confjft loi 

Qmc perempiori.t ante Utu contejldtto- 
nem idmittjntur, ^ zz 

Qiue perfonx ud judtanm requirantur 

R 



RecognitionU exemplum 114. 
Recognitio tn privJtisJlripturtseM con. 

'uiUi.tt. iJt; 
ftort Recognofiintktpani u6 
ReLonvenito 4tt tn pojfejforio admittj^ 

tur • S9~ 

Reconventio poQ potetf propom, ft nen fi. 

multdnee procedjtnr go 
RiCQHnnttQ quAndo jtdmitttndA ^ 
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Reciifutionisfxceptioante Utu i 

tionem cppon^ndd jj^ 

Regijfrd bt^ Opfcnnin^mcipcrsi 

(Icf prtb4ut, uj_ 
Reguia de pntferentia pUirtttm tejltum^ 

Remedta pro fenttntta cotifemndd. i_2 
Remedium contra CdmeraUs fennnttas 
rtvifto 

Remiftti qudndo loium, j i 

Kemmtum & dejijiens k Ute expenfis 
muUlatur, JJ. 
Requifttd ut ad dccretum perveniutur 

2Q 

in Retorftoms terminis tnjnettdum i^* 

Semel nuUu fifnper m.iltu prxfnwitur 

Scriptura untiquit quAtcnui protet 116. 
Surtptiira mortuorttm qnalem Jidem me* 
reAtur^ 

Scriptura prtnciptf qu^o iion prcbtr^ 

Scripturaprivataquidprobet lif 
Si.ripiuratn privatdm duo tefes pnhdnt 

Sententik ab incompetenti judice Uta 
nulUt eU \s$ 
SenttnttA contra fententiAm lata nt/n 
VdUt ■ ifi 
Sententia debet conformis eJftUheUo ij2 
■ .^ementtainmortui<mrtonferepd.t 161 
Sententia quatido ad heredes t i^i 
Sementiam approbans jdpprobjt tcw. 
I dmnattunem expenfatm !j± 

Sentcii, 
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^cnttnttim mn ejfe Utaw &non pojje 

exepi pjris 
SeqtteJh.itio dtncgjtnr, i^j; 
Sef4^jh.wo obqtuis (M.(fu permittutttr 

Seijticjlrdtio pAitiir iSj_ 
SeqneflrMio ft (onternat cattlfam pritt. 

. cipaUtr dcnegjttir i^o^ 
in^eque^rjttionc ittaiio exigitur ^ 
Sepeflrativna prohtbitte ' 
SioiHu 4uthct)iit4 qux du .. . . ,tr iif, 
Stgt'J4 mign.ttum prohjtnt 
StgtHinn juvdt piivjttdmfitiptHTjm 
5ic'. qutd probet^ ll^ 
StJtutuiu de primx infijintij depenens 
mn tnhitiir jdcj •ffam jppcUjtio- 
nis • j2 

StJtutinn ultTJ jiis cou.mi.ne debetope^ 
rari 

StJttitum valet qua parentes excludun- 
tur ab hereditate libeUorum 142 
Snbditi tejles qujndo l 
Siiper Ittigiofa pojfifione qujndo agen. 

dum f i2A 
Suf^iciofacit ut omt,fo medio adjttperi- 
orem appelletur 
T 

TerminiCamerales idj 
Termino ad pnbandum elapfo quisnon 

auditur 

Termino lapfo an moram purgare liceat, 

m 

Termino purificuo non ailinittitur quid 
ttlferius 166 
Termittm ad cumpjrtndum ig | 
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Termintu pertmptortus etiamji liljt 
vox nott jidfjiiatitr iCj^ 
Terjmuus :n d>tt9 feremptoiiiu 161 
Tefes lontra pnv f.f: f.riit^fir^m ad. 

'nitt^ntur iji 
TejUs di conjuctiidine depomntestqua 
probare debeant x^j 
Tejlcs duo tnjirun eitti^m rtprobant ii^ 
Tejles omnes uno ore d.ponentes i2,g 
Teftjs prtctpitanter rtjpondcntes ijZ 
Tefies vattUjntes 15« 
Ttfies publicatfs jtttjljtionibut non exa^ 



mtnantur, - 
Tefiimonium integri Seiutus iji 
Teftmontum focij 

Tcjttsunltidaml 12^ 
Tejlis commodam fmter.s 

Tcjhscontrarittt i/f 
TijU de jure depotiens 151. 

lcjUs de untve^fitjte ii) 

Tijiu inimniu non probat 144 

Tejiu qujtcnus tmpubci^ 128 
Tefiis ftnguljrtt tion probat femipietie 

Tejits unus etiam nobHis non plene probut 



Tejitsuhus , utei deferatur lusturjndum 
omm exieptione maior ejio 14^ 
Tefttum ammojitas 12 f 

Tepum diiij quando examinanda 
Ttjiium dtgmtas eorfiderjttur iji 
Tefitam inhjbilitas unde falvetur ijtt. 
Tejiium vartetas quomodofulverur 1^1 
Tranfacttones per tejies prubanrvt^ 

\\z 

Vd $ Tranjfufft' 
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:TrjtrfSitmptitm dtbtt ijfe fufiMnt , & 
qu£ illi obftenr ua 
iTr^nffumftum Ugmmum txigitur, 112 

V 

Vdgi quttnodt ater.ntr f 16 
Vdfidtio ijuande -ddmittefidj } j^i 
VarittMS teftium quomudf filvetuf ? ij2_ 
^VafuUmnonfrorogdt juriudt^tonem do^ 
mtni^ 

Vtrifimile quidt £i 
Vtriftmiltd cum duo funtymAgu vtfifi' 
mtlcMtttndtndum} i|£ 
^Titrtdu 4» pro privigno ftne mdndd^ 



tO Agitf ^ 

VitiftrfitJitts vtl sfddtmiie fentenctof 
hodttfipe (oncipiknt, 1;+ 
Vnus Ttjlrs M femtplenMu prohstiorem 

fjcut ? 

rii Vfurdrum dt qttd mi^ti funt fori,Cdi»f. 
fis, in Cdmtrd in prxfixtsproieduur 

1C6 

vfut^dh dhufa deftrnendm, i 
Vtilt qudndo ptr inuttlt vitietm f i£ 
Vt rtltfdnter dfticaletur perfeuttmijm 
iniungttur, i$f 
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Ermts^ pKti^rpvj hU notantur : YeliqSTTSi^ {ttnt \ qui kleEio-- 
ribu^J^joytie colltgi fofjunt. p. faginam. L iincam 

denotat. 
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